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FOREWORD

The Directorate of Civilian Personnel, u.s. Army Garrison,
provides civilian personnel services to 32 appointing authorities
representing 12 major commands and agencies on the installation
of Fort Sam Houston. Recognition has been granted to 4 union
locals of 3 National/International labor organizations. Three
thousand (3000) of the approximately 4100 employees serviced by
this office are covered as members of a recognized bargaining
unit, by a -federal sector union. Presently, there are 8 separate
collective bargaining agreements (labor agreements) negotiated
between management and unions. The possibility for additional
bargaining units being recognized by the Federal Labor RelationsAuthority, 

which would trigger new obligations to negotiate new
collective bargaining agreements, also exists.

The preceding indicates the active labor-management relations
atmosphere at Fort Sam Houston and should serve to demonstrate to
supervisors that unions in the Federal sector are active andviable, 

and must be properly dealt with in day-to-day workforcemanagement. 
Therefore, supervisors must ensure that they are

knowledgeable of labor-management relations responsibilities ingeneral, 
and the requirements of labor contracts pertinent to

their employees in particular.

This pamphlet serves as a compendium of labor relationsinformation.

While this pamphlet does not purport to have all of the
answers to upcoming problems and questions, it should contribute
to a better understanding when dealing with labor organizations
{unions} .

Reading and getting familiar with the contents of thispamphlet, 
along with other recommended publications listed in the

appendixes, is recommended.

The information provided in this pamphlet is of a general
nature and is primarily geared toward the first-line supervisor.
However, the labor relations principles contained in this
pamphlet are applicable to all levels of suoervision. In every
case, supervisors should refer to and conform to provisions of
appropriate labor agreements.

Director of Civilian Personnel
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CHAPTER 1
LABOR-MANAGEMENT RELATIONS IN THE FEDERAL GOVERNMENT

What is it? What does it mean?

GENERAL

Ask 10 people to respond to those questions and the answers
will certainly be many and varied. There is, however, one word
that responds to both questions--BILATERALISM. More simply put,
it means that the Federal manager (supervisors are part of
management), have to adapt to a new way of conducting business in
their respective agencies, and that employees have an increased
input into the formulation of the personnel policies and
practices, and working conditions which affect them. The latter
is usually conducted through an elected union representative.
The labor relations program, like most Government programs, has
an objective to improve the efficiency of Government operations
and services to the public. As an employer, the Government is
concerned with people needs and performance needs. Managers are
too often primarily concerned with performance needs, while the
union representatives understandably are interested primarily
with people needs. If the labor relations program, a bilateralprogram, 

is to result in better service to the public, who pays
for and expects these services, managers and union
representatives must understand this and strive to meet the
objectives of the program, a combination of program needs and
people needs.

THE FEDERAL SERVICE LABOR MANAGE:MENT R]~LATIONS STATUTE

The Federal Service Labor-Management Relations Statute,
Chapter 71 of Title 5, U.S. Code, (Appendix A) governs labor-
management relations in the Federal government. While the
statute is a complex document providing policy guidance in most
phases of the program, two major thoughts are contained in the
statute and serve as a foundation for all aspects of the program.
The first major thought is contained in Section 7101 of the
Statute and has already been discussed. Employees should be
given the opportunity to participate in the formulation and
implementation of personnel policies and practices affecting the
conditions of their employment. In this manner the well-being of
employees and the efficient administration of the Government arebenefitted. 

Second, Section 7102 of the Statute provides that:

"Each employee shall have the right, to form, join, or
assist any labor organization, or to refrain from any such
activity, freely and without fear of penalty or reprisal, and
each employee shall be protected in the exercise of such right.

1-1
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1-3.

MAKING THE LABOR-MANAGEMENT PROGRAM A SUCCESS

Given this policy, there are two vital contrasting
developments needed to make the labor-management program a
success:

a. Management must accept the philosophy of unionism
outlined in the Statute. To do otherwise is to stick one's head
in the sand. This not only involves recognizing unions as
required by the Statute, but also accepting the legitimate role
of unions and the fact that employees must have a real voice in
determining personnel policies and working conditions affecting
them.

b. Management representatives must be management-oriented and
identify with management. This does not mean taking an anti-
union stance, but simply expressing the legitimate interest ofmanagement. 

To this end the well-being of employees and the
efficient administration of government will be improved.

1-4.

DISPUTE RESOLUTION

a. Another unique aspect of the labor relations program is
that in the resolution of disputes between management and the
union (there have been and will be many), the Statute provides
that impartial parties will decide the disputes. These are the
so-called third-parties. The Federal Labor Relations Authority
(FLRA), which establishes Federal-wide labor relations policies
and guidance and renders decisions on such matters as
representation issues, unfair labor practices, and negotiability
disputes; the Federal Mediation and Conciliation Service (FMCS),
which serves to mediate negotiations disputes in an attempt to
have the parties reach a bilateral agreement; the Federal Service
Impasses Panel (FSIP) whose members handle negotiations deadlocks
that occur at the bargaining table; and, finally, arbitrators who
serve as neutral judges hired by the parties to resolve
grievances. Probably the most important and certainly most
visible to management will be arbitrators. Grievance procedures
in negotiated agreements must provide for arbitration; that is,
an arbitrator will make the final decision in unresolved
grievance disputes.

b. The Statute provides for many other aspects of labor
relations. Some will be addressed in this pamphlet, some will be
addressed in supervisory/management training courses, and some
will be addressed by the labor relations staff of the Directorate
of Civilian Personnel. There is no expectation to be thoroughly
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familiar with all the intricacies of the labor relations program;
that would require full and constant attention. However,
management should acquire enough knowledge about labor relations
to know when to ask a question. That is the job of the labor
relations staff--to give labor relations support to linemanagement. 

However, the critical point is that management is
the primary point of contact with the union and must be prepared
to carry out this important responsibility.

1-3
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CHAPTER 2
QUESTIONS AND ANSWERS ON THE FEDERAL SERVICE

LABOR-MANAGEMENT RELATIONS STATUTE,
Chapter 71 of Title 5, U.S. Code

2-1.

QUESTIONS AND ANSWERS

a. The below listed Questions and Answers provide some
insight to the Federal Service Labor-Management RelationsStatute.

Question: What does the Federal labor-management
relations program mean to employees?

Answer: It provides them with a system of dealing with
management, through which they can participate in establishing
the terms and conditions of their employment. The Statute gives
each employee the right to join a labor organization, or to
refrain from doing so. And it provides that employees are
protected in this option from any form of penalty or reprisal.

Question:
belong to a union?

This means that ~ Federal employee can

Answer: Yes. As a matter of right, all Federal
employees may become union members. But certain of them may not
participate in the management of the union, and certain of them
may not be represented in an exclusive bargaining unit.
Employees covered by an exclusive bargaining unit varies--some
include all nonsupervisory employees, whether permanent or
temporary, full-time or part-time, general schedule or wage
grade, others only include permanent, full-time employees.

Question: What are the restrictions on employees
participating in the management of their union, or holding uniQn
office?

Answer: A supervisor or other management official may not
participate in these capacities or act as a union representative
(except under limited circumstances explained in Section 7135 of
the Statute). And a nonsupervisory employee may not do these
things if his activities would result in a conflict of interest,
or otherwise be incompatible with law or his official duties.

Question:
the Statute?

What is a "labor organization" or "union" under

2-1
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Answer: It is a lawful organization in which employees
participate, for the purpose of dealing with agencies concerning
grievances, personnel policies and practices, or any other
matters affecting the working conditions of the employees.

Question:

What are a union's responsibilities under the
Statute?

Answer:

A union has the general responsibility ~ to:

(1) Participate in a strike against any governmentagency, 
or obligate its members to do so;

(2)
in the U.S.;

Advocate the overthrow of constitutional government

(3) Discriminate in its conditions of membership because
color, creed, sex, age, or national origin.of race,

In addition to these general responsibilities, a union
which holds exclusive recognition is obligated not to engage in
certain activities known as unfair labor practices, and to abide
by the standards of conduct for labor organizations spelled out
in the Statute.

Question:

What is "agency management" under the Statute?

Answer: The head of the agency and all management
officials, including supervisors and other management
representatives, who have the authority to act for the agency on
any matters relating to the implementing of the labor relationsprogram.

Question:
the Statute?

What are management's responsibilities under

Answer: Management is responsible for making sure that
employees are aware of their rights, as provided by the Statute,
and for maintaining a posture of neutrality--making sure that no
interference or discrimination is practiced in the agency that
would encourage or discourage employees in their choice of
whether or not to join or support a union.

In addition to these general obligations,
management--like the union--is prohibited from engaging in
certain specific unfair labor practices.

Question: Does the Statute apply to employees in all the
agencies of the Federal Government?

2-2
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Answer: 

It applies to all agencies in the Executive
with these exceptions:Branch,

(1 The General Accounting Office (GAO).

(2) The Federal Bureau of Investigation (FBI).

(3) The Central Intelligence Agency (CIA).

(4) The Foreign Service--Department of State,
International Communication Agency, and Agency for International
Development and its successor(s).

(5) The National Security Agency

(6) The Tennessee Valley Authority (TVA)

(7) The Federal Labor Relations Authority (FLRA) i or
The Federal Service Impasse Panel (FSIP).

b. There are two other considerations. Even where a given
agency is covered by the Statute, an individual office, bureau,
or entity within it may be excluded from coverage when that
office's main function is investigating or auditing the work of
agency employees, and the FLRA determines that the office must be
excluded to avoid compromising internal agency security. Also,
while a given agency may come under the Statute, certain
installations or activities of that agency, which are located
outside the U.S., may be excluded from coverage when the
President determines this is necessary in the national interest.

2-3
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CHAPTER 3
EXECUTIVE ORDER 12871

LABOR-MANAGEMENT PARTNERSHIPS

GENERAL

As a result of Vice President Gore's National Performance
Review, President Clinton has signed Executive Order 12871,
Labor-Management Partnerships. The Order is intended to change
the current nature of Federal Labor-Management relations and will
significantly change management's obligation to negotiate with
recognized unions. There are three primary components of theOrder:

Partnership Councils.

a.b.

Alternate Dispute Resolution Methods.

Expanded Bargaining Obligations.

c.

PARTNERSHIP COUNCILS

The Order established the National Partnership Council, which
consists of high level Government officials and Presidents of
major Federal unions. The council will advise the President on
Government reforms, and will recommend changes to the government
personnel system and the current labor-relations statute. The
order, and implementing guidance from DOD and DA, also provides
for the establishment of councils at appropriate levels. A
councilor a scheme of councils have been established involving
commands serviced by this office and the unions representing
employees of the commands. The council(s) serve to involve
employees and their union representatives as partners with
management to identify problems and craft solutions to better
serve the agency's customers and mission.

ALTERNATE DISPUTE RESOLUTION METHODS

The Order requires agencies to provide for systematic
training for supervisors, managers, and union officials on non-adversarial, 

consensual, or cooperative methods of disputeresolution.

3-4. EXPANDED BARGAINING OBLIGATIONS

a. The Order requires Federal management officials to
negotiate on subjects set forth in current statute asmanagements' 

"permissive rights." The current statute delineates
bargaining rights and obligations of unions and management

3-1
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entities in three categories. Some matters are considered to be
mandatory areas of bargaining; bargaining is prohibited on other
matters reserved to management, and traditionally other matters
could be negotiated at management's discretion (i.e.,
management's permissive rights).

b. The Order does not change the statute but it serves to
take discretion away from local management. The permissive
matters, or rights, are set forth at 5 pSC 7106(b) (1).
Henceforth, we are required to bargain in good faith" ...on
numbers, types, and grades of employees or positions assigned to
any organizational subdivision, work project, or tour of duty,"
and" ...on the technology, methods, and means of performing
work." Because of this change, management will be required to
formally notify the appropriate union and provide an opportunity
to negotiate, as appropriate prior to initiating organizational
changes (e.g., reorganizations) affecting bargaining unit
employees. Accordingly, management should coordinate
organizational changes with the DCP labor management staff to
determine if a notice period is required. As always, the
requirement to negotiate does not carry a corresponding
requirement to agree to union proposals that do not contribute to
mission accomplishment. However, our expanded bargaining
obligations highlight the need to abandon traditional negotiation
techniques in favor of nonadversarial, consensual, and
cooperative methods.

c. The full impact of the Order may not be identified until
we have some experience in dealing with our unions in accordance
with the new relationships. For certain, both (management and
union) must make a "paradigm shift" and view the unions as
partners in all problem solving efforts. Cooperation and
assistance in ushering-in this new era in labor-management
relations is needed and will be greatly appreciated.

3-2
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CHAPTER 4MANAGEMENTS' 
RIGHTS

4-1. GENERAL

a. As the bilateral determination of personnel policies,
practices, and matters affecting working conditions increases in
the Federal Government, it becomes more and more important that
management retain the ability to function efficiently and
effectively in the public interest.

b. In a collective bargaining sense, this means management
must not negotiate away its ability to decide what is to be done,
when it is to be done, where it is to be done, how it is to be
done, and by whom it is to be done. This does not mean that
employee concerns are not considered or that there are not some
areas for legitimate union input. Rather, it means management
must seek to retain the right to take final action and that such
action must not be unduly delayed or inhibited by the collective
bargaining relationship.

c. The scope of bargaining as established by Title VII
essentially provides that management shall negotiate with the
union on conditions of employment (personnel policies and
practices and matters affecting working conditions) I so far as
they may be appropriate under applicable laws and regulations.

d. In accordance with Title VII, management may not
negotiate away the following rights:

(1) To determine the mission, budget, organization of
employees, and internal security practices of the agency.

(2) To hire, assign, direct, layoff, and retain employees
in the agency, or to suspend, remove, reduce in grade or pay, or
take other disciplinary action against such employees.

(3) To assign work, to make determinations with respect
to contracting out, and to determine the personnel by which
agency operations shall be conducted.

(4) With respect to filling positions, to make selections
for appointments from:

(5) Among properly ranked and certified candidates forpromotion.

4-1
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6 Any other appropriate source

(7) To take whatever actions may be necessary to carry
the agency mission during emergencies.

MANAGEMENT RIGHTS

a. There are certain management rights that management may
choose to negotiate, but may elect not to (known as the
"permissive rights clause" of the Statute). These areas concern
the following: the numbers, types, and grades of employees or
positions assigned to any organization subdivision; work project
or tour of duty; and the technology, methods, and means of
performing work. With the advent of President Clinton's
Executive Order 12871, Labor-Management Partnerships, management
must now negotiate fully on these subjects.

b. Although these are the rights management must protect
the following considerations apply in exercising these rights

(1) Procedures for implementing a management decision
and the impact of the decision is negotiable.

(2) Management's rights to select methods and means to
be used is limited when there is hazard to the health, safety,
general well-being of employees.

or

(3) Management's right to discipline employees has to be
balanced against the right of employees to be protected against
arbitrary, discriminatory, and inequitable treatment.

(4) Employees and the union must be provided the
opportunity to grieve and seek redress of management's personnel
decisions and actions, but only after management acts.

c. Given the determination of mission and its
implementation, day-to-day decision making authority,
disciplinary power, and control over the means and techniques by
which the work is to be performed, management can do the job it
has to do. And it can do that job better when it involves the
union in matters of mutual concern. Where the matter is not
appropriate for negotiation, this involvement can be achieved
through informing and/or consulting with the union. In either
case, management must be constantly aware of its responsibility
to protect the public interest, the rights of employees, and the
union's right to represent the employees under exclusive
recognition.

4-2
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d. Looking ahead, we can reasonably expect that agency
management will find it increasingly difficult to rely on the
mere existence of management rights provisions and the retained
rights provisions of the law as a barricade to protect its
essential obligation to promote and protect the public interest.
This barricade must be fortified by a strong and well-stated
rationale, and be manned by management officials who possess the
understanding, ability, and capacity to retain control over those
factors they need to run their organizations and accomplish their
mission.

4-3
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CHAPTER 5
UNION/EMPLOYEE RIGHTS

EMPLOYEE RIGHTS

In addition to providing certain management rights, Title VII
also provides that employees and recognized unions are entitled
to statutory rights. Some of the rights with which supervisors
should be familiar are summarized as follows:

a. Employee Rights. Employees have the right to form, join,
or assist any labor organization, or to refrain from such
activity, freely and without fear of reprisal. These rights
include the option of serving as a union representative,
presenting the views of the union, and bargaining with respect to
conditions of employment through their chosen representatives.

b. Employees have the right to authorize the payment of
union dues through payroll deduction. Any such allotment shall
be made at no cost to the employee or the exclusiverepresentative. 

This allotment may not be revoked for one year,
unless the employee leaves the represented bargaining unit or is
expelled from union membership, or if the union losesrecognition. 

Supervisors are not normally eligible for payroll
deduction of union dues because they are excluded from bargaining
units and they are not covered by Title VII.

REPRESENTATION RIGHTS

The union-granted recognition is the exclusive representative
of employees in the bargaining unit. The union is entitled to
act for, and negotiate collective bargaining agreements covering
gl1 employees in the unit. The union must represent these
employees whether or not they are dues paying members.

a. The union should be given the opportunity to be
represented at any formal discussion between agency
representatives and unit employees (or their representatives)
concerning ~ grievance, personnel policy or practice, or other
general condition of employment. Employees are also entitled to
be represented by the union at any investigative meeting
conducted by an agency official if the employee reasonably
believes that the examination may result in disciplinary action
and if the employee requests representation.

b. Union representation rights do not prevent an employee from
being represented by an attorney or other representative (other
than the union) when exercising grievance or appeal rights
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established by law, rule, or regulation. However, when
presenting grievances under the negotiated grievance procedure,
employees may Qn1y be represented by the union or someone
approved by the union.

5-4. CONTRACTUAL RIGHTS

a. Although the most important and basic employee and union
rights are contained in Title VII, labor agreements will
frequently contain procedures for exercising those rights.
Contracts also contain additional contractual rights that have
been negotiated~between the agency and the union.

b. Failure by management officials and supervisors to honor
all employee and union rights will result in unnecessary
grievances and unfair labor practice charges. Therefore, it is
important for supervisors to recognize, and not interfere with
these rights.

5-2
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CHAPTER 6
FORMAL DISCUSSIONS

UNION ATTENDANCE AT FORMAL DISCUSSIONS

a. As the "exclusive representative" of bargaining unit
employees, unions have certain rights and entitlements under theStatute. 

One of these is to be given the opportunity by
management to send a union representative to any "formal
discussion."

b. Management has a positive obligation to invite the union
to attend any formal discussion between one or more
representatives of the agency, and one or more employees in the
unit or their representatives concerning any grievance or any
personnel policy or practices, or other general condition ofemployment.

c. There are two key characteristics in determining whether
a discussion is a "formal discussion" thus requiring the union to
be invited, or some other type of discussion you may have with
your employees:

{l Who will be at the meeting

(2) The subject of the discussion

STATUTORY DEFINITION--WHO WILL BE AT THE MEETING

For a meeting to be considered a formal discussion, it mustinclude:

a. One or more representatives of the agency (e.g.,supervisor(s) 
, management official(s) , personalized, attorney(s).

b. One or more employees in the bargaining unit or their
representative(s) .

6-3. STATUTORY DEFINITION--THE SUBJECT OF THE MEETING

a. A meeting does not become a formal discussion unless the
subject concerns an individual's grievance or general condition
of employment.

(1) Grievances: A discussion between management and a
grievant relating to a negotiated grievance is a formaldiscussion. 

The union must be invited to attend even if the
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employee is representing himself or herself in the negotiated
grievance proceeding.

(2) Working Conditions: Discussions with bargaining
unit members about general conditions of employment or personnel
policies and practices. Normal shop talk is not a formaldiscussion.

b. The Federal Labor Relations Authority has indicated
certain factors it will look at in determining whether a meeting
was a formal discussion:

(1) Whether the individual who held the discussion is
merely a first-level supervisor or is higher in the managementhierarchy.

(2)attended.Whether any other management representatives

(3) Where the individual meetings took place (i.e., in
the supervisor's office, at each employee's desk, or elsewhere)

How long the meetings lasted.

(5) How the meetings were called (i.e., with formal
advance written notice or more spontaneously and informally).

(6)meetings.Whether a formal agenda was established for the

Whether each employee's attendance was mandatory.

(8) The manner in which the meetings were conducted
(i.e., whether the employee's identity and comments were noted ortranscribed.)

c. If the meeting meets the definition of a formal
discussion, the supervisor must invite the union to attend. A
shop steward, that works in the office, and is attending the
meeting in the role of an employee, does not meet this
obligation. Rather, the union must be invited to the meeting and
given the opportunity to designate the individual of their choice
to act as representative.

d. Finally, the union is allowed to participate in these
meetings by raising questions/comments/concerns, but it cannot
disrupt them.
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6:'4. EXAMPLES OF WHAT ARE OR ARE NOT "FORMAL DISCUSSIONS"

a. An employee (under your supervision) has requested apromotion, 
but is performing at a level which, at best, could be

described as "average" for his current grade. When calling the
employee in to inform him what deficiencies exist in his work and
how to improve to justify a promotion, the employee insists on
union representation during this discussion.

b. An employee (under your supervision) has asked for a
meeting for the purpose of filing a grievance under the
negotiated grievance procedure. The employee also indicated that
he has chosen not to use the union as his representative.

c. As the manager of a large organization in an agency,
awareness of the obligation to allow the union to be represented
at all formal discussions is required. Prior to the discussion,
the union needs to be informed on when and where the discussion
will take place and an invitation to the discussion must beextended. 

At the appointed time, if the union fails to send a
representative, and several managers from out of town were
assembled, what obligation does management have to the union?

d.

Answers:

(1) A "counseling session" of the type described above,
is not considered to be a formal discussion within the meaning of
5 USC 7114. As it is a counseling session, the union does not
have to be given an opportunity to be represented at the meeting.
The major distinction between a formal discussion and other types
of meetings is that a formal discussion has ramifications for
collective bargaining unit employees other than just the one
employee at the meeting. Therefore, you would not grant the
employee's demand since the meeting is a personal counseling
session. (NOTE: Always check your collective bargaining
agreement on this matter since the union may have negotiated
additional entitlements to union representation at the bargaining
table.)

(2) Since a union has an obligation to represent the
interests of all bargaining unit employees, it must be given an
opportunity to be represented where a grievance may be adjusted.
The union will not be representing the employee if the employee
does not want union representation. However, the union must
still represent the interests of all employees in the bargainingunit. 

The theory employed by the Statute is that the union
cannot fulfill its legal obligations without being aware of any
interpretations of the collective bargaining agreement being made
by management. Affording the union an opportunity to be
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represented ensures that the union will be able to transmit to
other employees interpretations which have been made of the
agreement and to challenge any interpretations of the agreement
which the union may feel are incorrect. Therefore, management
would be obligated to extend an invitation to the union to attend
the grievance meeting.

(3) Management has an obligation to afford the union an
opportunity to be represented. If the invitation was extended,
the obligation has been fulfilled and the meeting should be held.

6-4
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CHAPTER 7
WEINGARTEN RIGHTS

7-1.

EXAMINATION OF EMPLOYEES ("WEINGARTEN" RIGHTS)

a. The union is entitled to representation in meetings with
bargaining unit employees in connection with an investigation.
This provision is often referred to as an employee's "Weingarten"
right, based on a Supreme Court decision. The Federal Service
Labor-Management Relations Statute establishes three conditions
for a "Weingarten" meeting:

(1) One or more agency representatives are examining
(questioning) a bargaining unit employee in connection with aninvestigation.

(2) The employee reasonably believes that the
examination may result in disciplinary action against theemployee.

(3) The employee requests union representation

b. Once these three conditions have been met, the examination,
without allowing the employee the requested representation, may notcontinue. 

Specifically, the options under these circumstances are:

(1) Grant the request and notify the union that a
meeting to examine a bargaining unit employee is going to take
place and that the employee has requested union representation.
If the union attends the meeting, it must be allowed to make
relevant comments but cannot disrupt the meeting nor can it
answer the questions posed to the employee.

(2) Discontinue the interview and rely on evidence
already available or information obtained from other sources.

(3) Offer the employee a clear choice to continue the
interview without representation, or have no interview.

c. "Weingarten" rights are not applicable when management
issues a disciplinary action since management is not asking anyquestions. 

Additionally, the "Weingarten" right does not come
into play when engaging in performance counseling as this does
not concern disciplinary matters but, rather, performance issues

d. Finally, management, usually the installation labor
relations specialist, is responsible for annually notifying
employees of their "Weingarten" right. This can be accomplished
by desk drops, notices in the installation paper, etc. The
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"Weingarten" rights are not like "Miranda" rights, in that
management is not obligated to inform employees of their rights
each time before questioning them. (However, it is important to
check your labor-management collective bargaining agreement,
since it may contain a requirement for individual notification
prior to questioning employees where discipline may result.)
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CHAPTER 8
THE FIRST-LINE SUPERVISOR

8-1.

GENERAL

The first-line supervisor is the "key individual" in the
organization's labor relations with the union or unions with
which it has collective bargaining agreements. The importance
attached to the role as the first-line supervisor in labor
relations is strongly supported by the opinions of leading
authorities--arbitrators, government officials, union officials
and academic authorities.

8-2. FIRST-LINE SUPERVISORS

a. First-line supervisors have been referred to as the
"harassed" in public management, and are required to be an expert
in the functions of their department or section; keep voluminous
records, attend numerous meetings, anticipate production bottle-necks, 

meet work schedules, and be responsible for workperformance. 
In addition, supervisors are excepted to anticipate

and substantiate temporary and regular manpower needs and
efficiently assign, train, promote, utilize and direct employees.
In all of these activities of a first-line supervisorsundertakings--actions, 

which involve the efficiency of agency
operations and government funds, supervisors are required to
constantly keep the organization's contractual agreements with
the union in mind.

b. Under pressure of getting the job done, with time at a
premium and the union steward always watchful, supervisor's
might be inclined to overlook rule violations, make verbal side
agreements or approve some expeditious, but incorrect contractinterpretation. 

This might save some time, but it also might
result in harmful and costly precedents which could prove
difficult, if not impossible, to eliminate.

c. This pamphlet is intended to assist in the role of
management's "key individual" in the administration of the laboragreement.

d. Union education departments distribute labor relations
guides to stewards, to acquaint them with their responsibilities,
and to broaden their labor relations experience. It is
imperative that the first-line supervisors have the same
familiarity with the various phases of labor relations. The
responsibilities in labor relations represent an integral part of
the success of the daily and continuing operations of the
installation or agency, and of effective labor relations in the
Federal Service.
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CHAPTER 9SUPERVISORS' 
RESPONSIBILITIES AND ACTIVITIES UNDER THE

STATUTE

9-1.

DISCUSSION OUTLINE

Questions and Answers

Question:

Who is a supervisor under the Statute?

Answer: An employee with the authority, in the interest
of an agency, to hire, transfer, suspend, layoff, recall,
promote, discharge, assign, reward, or discipline other
employees, or responsibly direct them, or to adjust
their grievances, or effectively recommend such action. The
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.

Question:

Can supervisors be members of a union?

Answer: Yes. Each employee of the Executive Branch of
the Federal Government has the right, freely and without fear of
penalty or reprisal, to form, join, and assist a labor
organization, or to refrain from any such activity, and each
employee shall be protected in the exercise of this right.

Question: What limitations does the Statute place onsupervisors' 
involvement in internal union affairs?

Answer: Supervisors may not participate in the management
of a union or act as a representative of a union (elected
officer, business agent, steward, etc.).

Are these the only restrictions on supervisorsQuestion:
under the Statute?

Answer: No. Any employee including a supervisor, is
prohibited from participating in union affairs or activities when
such would result in a conflict or apparent conflict of interest,
or otherwise be incompatible with law or with the official duties
of the employee.

Question: Do supervisors vote with other employees to
determine union recognition?

Answer: No. Supervisors are excluded from units of
recognition by the Statute and therefore, do not vote on the
question of union recognition.

9-1
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Question: Does an exclusive union represent supervisors
as well as employees?

Answer: No. Supervisors are part of management and are
not included in the unit of recognition and are not covered by
the negotiated agreement.

Question: In addition to supervisors, are there other
employees who would be excluded from an exclusive unit?

Answer: Yes. Employees engaged in Federal personnel
work in other than a purely clerical capacity and other
management officials having authority to act for the agency on
any matters relating to the implementation of the agency
labor-management relations program established under the Statute.

Question: If the union does not represent supervisors,
how do supervisors participate in the decision-making process and
in the program development of the agency?

Answer: The FPM requires each agency to establish a
system for intramanagement communication and consultation with
its supervisors. The purposes of these systems are to improve
agency operations, improve working conditions for supervisors,
improve managerial effectiveness, facilitate exchange of
information, and contribute to the establishment of policies that
best serve the public interest in accomplishing the mission of
the agency.

Question: If employees are uncertain about unionmembership, 
union benefits, or union representation and ask for

the supervisors' opinions, what should supervisors say?

Answer: Supervisors should state that the Statute
prohibits them from interfering, restraining, coercing, or
discriminating against employees with respect to union membership
or activities, as well as encouraging or discouraging unionmembership. 

For this reason supervisors should tell employees
that the decision is solely theirs to make.

Question: Does a supervisor's "neutrality" extend to
nonduty--informal after hours socializing?

Answer: Yes. The general rule is that both management
and the union view supervisors as part of management, and both
expect supervisors to adhere at all times to the restrictions on
influencing employees regarding union membership or unionactivities.
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Question: In view of the "neutral" role of
management/supervisors with employees regarding union membership
and activities, can supervisors in any way control employee
activities for QI against unions?

Answer: The Statute prohibits solicitation of union dues
and other internal union business during the duty hours of the
employees involved. Employees have the right, during nonworking
time, and on agency premises, to solicit other employees for or
against a union or unionization, and can distribute literature on
nonworking time in nonworking areas. Supervisors may not become
involved in assisting or sponsoring these activities.

Question: Can supervisors control the distribution of
union literature during membership drives?

Answer: Management and the union usually agree prior to
the campaign how literature, if any, will be posted ordistributed. 

Supervisors are responsible to help management
enforce such agreements. Such agreements generally control the
distribution of union literature in workareas and during the duty
hours of the employees involved.

Question: In view of the fact that a majority of
employees voting in a representation election can decide the
issue, what can or should a supervisor do to combat employee
apathy and ensure a good turnout at the election.

Answer: Managers and supervisors should encourage
employees to exercise their franchise. This is to be done
through the prominent displaying of notices of election, posters
urging employees to vote, and notices in house, such as in blood
donor programs, charity drives, and related activities. Agency
generated issuances may emphasize that a majority of the valid
votes counted will determine the representation issue. The
Statute protects the rights of employees not 1Q vote, as well as
1Q vote. Supervisors should refrain from "arm twisting."

9-3



FSH Pam 690-4

CHAPTER 10
THE NEGOTIATED AGREEMENT

10-1.

GENERAL

What is a negotiated agreement? What does it mean? The
definition of a negotiated agreement can simply be stated as a
written agreement between management and the union setting forth
specific personnel policies, practices, and working conditions
for the bargaining unit employees. While the definition may be
simple, the proper preparation for and negotiation of agreements
involves long, hard, and tedious work. Once an agreement is
reached, the ball, in a manner of speaking, is passed to thesupervisor. 

The agreement will live or die, be a piece of paper
or a living document based on the implementation and
administration of the agreement. Supervisors are the key persons
in the labor-management relationship.

10-2. NEGOTIATED AGREEMENT

a. The negotiated agreement is a set of guiding principles,
a set of rules, that will affect the supervision of youremployees. 

This is not meant to imply that putting the agreement
into effect becomes the responsibility solely of the supervisor.
Contract administration, as it is called, is a total management
responsibility, but the fact remains that supervisors bear the
greatest and most crucial burden in applying and implementing the
contract provisions. The difficulty comes in attempting to give
the words and phrases in the agreement the meaning and intent
that management and the union agreed to in negotiations. If this
is not done, the role of the steward is brought into play,
because it is the union's job to "police" the agreement; i.e.,
make sure management adheres to the provisions of the agreement.
Similarly, management is expected to "police" the agreement to
see that employees and the union's representatives comply with
their undertakings in the agreement--it is a two-way street.
This is not a phase of labor-management relations to be takenlightly. 

Poor contract administration leads to grievances,
unfair labor practices, and, often, to a poor labor-management
relations climate--or worse, impaired employee morale and reducedefficiency. 

Also, items that were of major consequence to the
activity in negotiations, can be watered-down or lost entirely in
the faulty administration of a labor agreement.

b. The first phase in administering the negotiated agreement
is for supervisors and other levels of management within the
activity to know what has been agreed to between the parties, and
possibly as important, what has not been agreed to.
Unfortunately, the reading of the agreement will not be
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sufficient. It then becomes crucial that all levels of
management have a common understanding of the agreement.
Different members of supervision and management cannot administer
the words and phrases of the agreement as each separately
understands and interprets them. To prevent this type of
situation from arising, management should schedule a series of
meetings with all levels of management to brief them on the newly
negotiated agreement. It is important that at least one member
of management's negotiating team be at each of these briefingsessions. 

This way, management will be able to clarify, in its
own mind, the intent of the language contained in the agreement.
In addition to going over the agreement section-by-section, the
reasons for including or excluding certain agreement language can
be explained. Once briefed on the agreement, particular
attention should be given to the sections that are anticipated or
will come to bear in their respective department.

c. Some agreements may seem like a maze of legal language,
but remember, every provision in the agreement took many hours of
negotiation between the union and management, in the intent to
respond to their respective needs and problems in governing their
day-to-day relationships. So notice and analyze what each
article covers, whether it be hours of work, holiday and/or
overtime assignments, work measurement procedures, official time
for union representational duties, etc. It's not necessary to
memorize the contract, but it is important to know where to look
for provisions that apply to situations that may have to be
confronted within your organization. Annotating the agreement
may help to get a better understanding. Stewards frequently will
have a worn-out copy of the agreement--showing frequent reading;
management's copy should be equally worn--for the same reason.

d. After studying the agreement thoroughly, discussions with
other supervisors about the agreements are encouraged. An
agreement is a lot like an iceberg--there is a lot more below the
surface than there is above. Other supervisors may be able to
help describe the unseen portion as a result of priorexperiences. 

Few, if any, agreements state exactly what is to be
done about every situation. Often the just settlement of
problems depends on the way a supervisor interprets a
provision--and then whether the supervisor and the union
representative can arrive at some agreement regarding this
interpretation. Supervisors will have a better understanding of
the agreement by learning what i's going on in other departments
of the organization. (An important thing to keep in mind is that
the problems affecting one supervisor may be affecting a number
of other supervisors; therefore, no one supervisor should be
operating in a vacuum.)
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e. Another important concept to agreement administration is
"past practice" which is defined as: "management practices not
covered in the agreement that have been established over a period
of time, which have gone unchallenged by the union, or are
followed regardless of what is stated in the agreement." The
latter usually evolves where the agreement language is ambiguous
or the supervision is weak. Why is past practice important? All
agreements provide for binding arbitration as the terminal step
of the grievance procedure. If and when an arbitrator renders an
award, he or she will not only look to the agreement, but also to
any past practices being observed by both parties. Conceivably,
by not applying the agreement language as written, we can alter
the intent of what was actually negotiated. While past practice
may not necessarily be bad, we should be aware of what we are
doing, and be alert to the possibilities of eroding the effect of
agreement language, management worked long and hard to obtain.

f. Management should always remember that a labor agreement
cannot cover all things nor anticipate all situations that mayarise. 

However, questions will arise as to what the terminology
in the agreement means; problems will appear that escaped the
consideration of the negotiators; and new situations will
develop, situations not contemplated at the time of negotiations.
Finally, there will be those situations to be treated which are a
tradition in the organization, but are not really or
realistically covered in written form.

g. Based on the foregoing, it follows then that the
agreement does not in reality set the parameters of the
labor-management relationship following the completing ofnegotiations. 

Supervisors will often be asked to deal with
subjects not specifically covered in the agreement. Supervisors
must be prepared to deal on a wide variety of subjects affecting
the employee and the conditions of employment not covered in theagreement. 

It is in these situations that the personnel office
can offer a great deal of assistance.

h. One last but important item to remember about negotiating
an agreement is that preparation for the next negotiations begin
immediately upon completion of the current agreement. Here, too,
valuable assistance to management's negotiating team can beprovided. 

Keeping notes on all aspects of the agreement serves
as a tool and valuable source of information for the next
management negotiating team, when the cycle begins alloveragain. 

Listed below are some important questions forconsideration:

(1 What's wrong with the agreement?
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What's right with the agreement?

What needs to be modified?

What needs to be added?

What needs to be deleted?

What needs to be clarified?

What has caused problems for you?(7)

i. Questions about the agreement, its meaning or its
application, should be discussed with your superiors, or the
Labor Relations Office. No question is "dumb"--not asking may be
"dumb." There is no disgrace in not knowing the "answer"--there
is in not admitting the lack of knowledge.
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CHAPTER 11
WHAT THE FIRST-LINE SUPERVISOR SHOULD KNOW A:BOUT

CONTRACT NEGOTIATIONS

11-1.

GENERAL

a. Few first-line supervisors are involved in contract
negotiations as members of management negotiating teams.
However, there are at least two major reasons why it is important
to be acquainted with the process of contract negotiations.

b. It will help to carry out the key role and function in
providing informational support before and during actual contractnegotiations.

c. Understanding the dynamics and outcome of contract
negotiations, will help to administer the contract--to interpret
and apply it as intended by management.

11-2.

PROVIDING SUPPORT IN CONTRACT NEGOTIATIONS

The formal phase of contract negotiations begins when:a.

(I) The newly certified collective bargaining agent
(union) requests its first meeting with management to discuss a
written contract, or submits its contract proposals.

(2) When, within the stipulated number of days prior to
the expiration of an existing contract, either party notifies the
other concerning the renewal, extension, or renegotiation of thecontract.

b. However, supervisors must understand that the planning
and preparation phase of contract negotiation begins when the
union first appears on the scene, in the case of a first
contract, or as soon as a current contract is signed by bothparties. 

Thereafter, there is no real "conclusion" to planning
and preparations for contract negotiations.

11- 3. UNDERSTANDING THE DYNAMICS AND OUTCOMES OF CONTRACT
NEGOTIATIONS

a. The final agreement is the outcome of the dynamics of
contract negotiations. Chances are that the understanding about
the intent and application of each contract clause will be
different for both management and the union. This is the reason
that the law requires that each contract has a negotiated
grievance procedure to interpret its clauses.
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b. The union will seek to test the boundaries of management
intentions in contract administration, often attempting to get
from the supervisor what it could not get at the bargainingtable. 

This is standard operating procedure. It is a practical
reality of collective bargaining. The supervisor must know the
management position on the interpretation of each clause.
Management should therefore have a considerable interest in being
involved in and kept informed about the progress of contractnegotiations.

c. Supervisors are members of the management team closest to
each employee. They hear rumors concerning union proposals and
demands, its bargaining plans and strategies and, occasionally,
what the "real" issues are. Without prying into union affairs,
supervisors have access to this information. They are in a
position to best judge the temper of the employees and the
reliability of the information.

d. Knowing their employees helps supervisors make this
judgment. They can separate fact from fiction, hard information
from the exaggerations. Open channels of upward communication
should enable them to keep their middle and top management team
members continuously informed about these matters.

e. Unresolved problems and complaints frequently turn up as
union contract demands. The supervisor's ability to resolve
problems and complaints helps eliminate unimportant demands.
Identifying and reporting those problems which could not be
resolved, helps the negotiating team anticipate union proposals
and positions.

f. As contract negotiations continue, supervisors are in a
position to provide operational and statistical information, such
as number of employees, by classification and pay rates; number
of employees receiving shift differentials; length of service
information; overtime worked, etc. Supervisors may be asked
about their experiences and problems in administering the
existing agreement. Finally, they should be involved in
assessing the implications and effects of union proposals on
contract clauses.
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CHAPTER 12
THE :3UPERVISOR AND THE STEWARD

12-1.

GENERAL

a. The signing of an agreement is no guarantee that
sweetness and light will prevail during its lifetime between
labor and management. It signifies only that the management and
the union have reached some accord over the terms and conditions
of employrnent--the best accord possible under the circumstances.

b. If this accord was reached in a friendly atmosphere, it
will make the job of administering the agreement--contract
administration--an easier one than if hostility prevailed during
the negotiations. Regardless of the atmosphere of the
negotiations, anticipate that differences over the intent,
meaning, and application of specific contract clauses will arise
almost immediately after the signing of the agreement.
Frequently, these occur even during the period when management is
informing supervisors about the interpretation and application of
its terms. Expect that differences and disputes will continue in
greater or lessor degree during the entire life of the agreement.

12-2. SUPERVISOR'S IMPACT ON CONTRACT ADMINISTRATION

a. Effective contract administration depends on the first-
line supervisor. The impact of the first-line supervisor'sbehavior, 

the actions and decisions will certainly be felt
throughout the section or department. It may be of such
consequence that the impact will spillover to the entire
installation, and perhaps to the agency as a whole or to otheragencies.

b. Extensive preparation for negotiation, careful drafting
of contract language, and wide and thorough dissemination of
explanations of the interpretation and application of the new
agreement, are only as successful as the first-line supervisor in
his daily administration of the agreement. Or, first-line
supervisor's can establish such positive relations with the
employees and union stewards that they dramatically promote
harmonious labor-management relations on the installation andagency. 

Attitudes about the agreement, the union, the union
steward, and the supervisor's behavior in contract administration
will greatly influence the quality of the administration of theagreement. 

First-line supervisors represent management's labor
relations policies to employees, and to the union stewards,
first-line supervisors are management's representative. First-
line supervisor's occupy an important position--the key
position--in the administration of the agreement.
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12-3. FIRST-LINE SUPERVISORS--IT'S YOUR JOB TO MAKE THE
DECISIONS

a. Promoting positive labor relations and increasing the
nature and scope of consultation with the union steward does not
mean surrendering responsibility for taking actions or making
decisions. Good labor relations can produce an atmosphere of
cooperation, of mutual trust and understanding. Management
through first-line supervisors must take positive actions anddecisions.

b. For example, if an employee files a grievance under the
negotiated procedure and does not elect to be represented by the
union, the supervisor should ensure that the union is allowed its
rights under the Statute and the labor agreement. In such cases,
the union must be given the opportunity to be present when the
grievance is discussed, and the adjustment of the grievance must
not conflict with the terms of the negotiated agreement.

c. Keeping the union informed is essential in obtainingcooperation. 
Affirmatively, communicating to the union president

or the designated steward such matters as changes in schedules,
proposed discharges or layoffs, contemplated overtime,
etc.--after management has made the decision and prior to the
announcement to the workers--is part of management meeting its
obligations under the Statute, and will reduce friction between
the management and union representatives.

d. As a practical matter, enlisting the steward's
cooperation by keeping him aware of what actions are to be taken
is demonstration of courtesy, which must not be ignored and which
will be most beneficial to the organization and agency.

12-4. "COOPERATION" DOES NOT MEAN COMANAGEMENT

a. By the very nature of their respective positions, the
supervisor and the steward are bound to be on opposite sides of
many issues and cannot "comanage." Nevertheless, there are areas
in which close cooperation is called for. For example,
departmental safety should be of genuine mutual interest, as
should the control of absenteeism. These matters are of equal
importance to the organization, the workers, and the union.

b. There are no hard-and-fast rules to be followed which
will ensure peace between the supervisor, the steward, and theworkers. 

The development of a decent relationship is a matter
which must be approached differently in every workarea. However,
it can confidently be stated that following the basic principles
of fair, reasonable, and honest dealings will, almost
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always, be the best method of securing the cooperation of the
steward and the workers. If this approach does not produce
results, the supervisor is in a position to request that
management exert its influence to have the International/National
union take internal corrective action within the local union.

12-5.

UNDERSTANDING THE STEWARD'S ROLE

a. Management should recognize the steward as one elected to
a position of trust by his fellow members, and accord the steward
the cooperation and respect necessary to do an effective job.
Too often supervisors are not informed about the rights and
responsibilities of the steward, and a type of personal guerrilla
warfare ensues.

b. Supervisors must recognize and understand that stewards
are often forced, for political reasons, to take positions with
which they not necessarily agree. This is true, of course, about
certain management decisions which the supervisor must follow.
In either case, both have the right to expect sympathetic
understanding from the other. Labor relations is not a one-way
street and, if it assumes that form, resentments and antagonisms
will eventually spell disaster for the relationship, the workers,
and the installation and agency.

c. Supervisors and stewards have the right to mutual
respect. The supervisor must recognize that the steward has
contractual rights to handle grievances, and should not be denied
reasonable time and access to employees to perform this job.
Unions allege that given cooperation, stewards will take care of
more borderline grievances than they file. The steward should be
allowed to demonstrate his good faith intention in this respect.

d. Similarly, the supervisor must not be hampered in his
primary function of securing efficient production by any actions
of the steward. The supervisor has the right to expect the
steward to support him in getting a fair day's work for the wagespaid.
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CHAPTER 13
HANDLING GRIEVANCES UNDER NEGOTIATED PROCEDUR:E:S

13-1.

GENERAL

a. Since the scope of the negotiated grievance procedure is
negotiable, the coverage of the procedure may vary from contract
to contract. In most cases, the negotiated procedure may be the
exclusive procedure available to covered employees for filingcomplaints. 

This would preclude these employees from utilizing
the agency grievance procedure and in some cases, statutory
appeal procedures. In all cases, supervisors should refer to the
grievance procedure article in their labor agreement to determine
which procedures are applicable.

b. Even though the supervisor usually does not actually
negotiate the contract, he is an integral part of management's
team and is of crucial importance to the labor relations process
in contract administration.

c. A recent development concerning negotiated grievances is
the advent of Alternative Dispute Resolution (ADR) procedures.
Under an ADR program, alternate means are introduced to resolve
employee complaints before a grievance reaches the final stage.
Some ADR processes include mediation, peer-panel reviews,
facilitation, etc. The goal of ADR is to provide an informal,
local method for amicably resolving disputes at the lowest
possible level without the need for invoking third partyarbitration.

13-2.

REDUCING THE NUMBER OF GRIEVANCES

While there is no magic formula for eliminating grievances,
the following suggestions should help the supervisor reduce the
number of grievances.

a. Be alert to the usual causes of grievances. Do not
knowingly violate the contract. For example, distributing
overtime unequally in violation of a contract provision to the
contrary is an open invitation to a grievance.

b. Keep the workers informed regarding the quality of their
work performance.

Correct minor irritations promptly.

c.d.

Encourage constructive suggestions.

Keep promises

e.
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APPENDIX A

(Chapter 71 of Title 5 of the U.S. Ccc:e
and Related Amendments to

5 USC 5596(b)- The Back Pay Act)
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PUBLIC LAW 95-454-0cr. 13~ 1978 92 STAT. 1191

TITJ...E VII-f'EDERAI... SERVICE LABOR-MANAGE~IENT
RELATIONS

FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS

SEC. 701. So much of subpart F of part III of title 5, United States
Cod<" as prC'ceue... suoc]lnpter ]1 of chapter 71 thereof is amended to
read as fo]]ows:

"Subpart "F-Labor-Management and Employee" Relations

"CHAPTER 71-LABOR-MANAGEMENT RELATIONS

"SUBCHAPTER I-GE~ERAL PROVISIONS
"Be(:.

"7101. Findings and purpose.
"7102. Employees'rIghts.
"7103. Dt'ftnltions; application.
"7104. F~eral Labor Relations Authority.
"71~. Powers and duties of the Autllority.
"7100. ManagemE"nt rights.

"SUBCHAPTER II-RIGHTS AND DUTIES OF AGENCIES AND
LABOR ORGANIZATIONS

.'S~c:.
"7111. Exclusive r('{"o~ltloD of labor organizations.
"1112. DetE'rmlnatlon of approprla te units for labor organization representation.
.'7113. Nntlonal consultation rights.
"7114. RE'prE'!;E'ntatlon rights and duties.
"7115. AlIotmE'nts to rE'presentatlves.
.'7118. Unfair labor practices.
.'7117. Duty to tlarJtaln in ~ood faith; compe\1ingn~; dnty to consult.
.'711.1<. PrE'\"pntlon or unfair lallor pracU<,es.
.'1119. Nt'gotlatlon Impasses; Federal Service Impasses Panel.
.'71~O. Slltudards of conduct for labor organizations.

"SUBCIIAPTER III-GRIEVANCES, APPEALS, AND REVIEW

",<;"t'.

"7J:.!1. Gri('van('p prfl<'edllrt's. .
"71:.!~. ";xceptlon~ to arbitral awards,
"71:!3. Judicial review; enforcement.
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92 STAT. 1192 PUBLIC LAW 9S-4S4-0Cf. 13. 1978

"SUBCHAPTER IV-ADMINISTRATIVE AND OTHER PRO\'ISIONS

"Sf-C.

"7131. Official time.
"713:!. Subl>t'nas.
"7133. Compilation and publication of data.
"7134. Regulations.
"7135. Continuation ot exIsting laws, ~ognltlons, agreements, and procedures.

"SljI~("H..\I)TER I-GENERAL PROVISIOXS
5 USC 7101 "§ 7101. Findings and purpose

"( a) 1'he CongrE'ss finds that-
"(1) experience in both pri\'ate and public employment indi-

cates that the statutory protection of the right of employees to
organize, bargain collectively, and participat.e tllrough labor
organizations of their own choosing in decisions which affect
thcnl-

5 USC 7102.

5 USC 7103.

., (A) sa fcb"Uards the public interest,

"(13) contributes to the effective conduct. of public business,
find

"(C) facilitates and encourages the amicable S('ttJements of
disputes between emp]oyees and their employers involvjng
('on(lition... of empJoym<,nt: and

"(2) the. publ.ic interest. demands the highest standa.rds of
ell1ploy('e pE'rforman<,e and th~ <,ontinued dE'\E'lopment and
implementation of modern and progressive work practices .to
fa<,i]itate and improve employee performance and the efficient
accomplishment of the operations of the Government.

Th£"refore, labor organizations and collective bargaining in the civil
service. ar(' in the public. interest. .

"(b) It. is the purpo.c;(' of this chapter to pI'E'scribE' certain rights and
oltligatiol1s of thE' E'mp]oyees of th(' Federal Government and to estab-
Jish proc(\dur('s which a.re designed to meet the special requirements
and needs of tile Go\"ernment. The provisions of tilis chapter should be
int('rpreted in a manner consistent with the requirement of an effective
ltn<.1 t'ffi('i('nt (;('\'('rl1m~nt.

"§ 7102. Employees' rights
"Ea('h (,111p]oyee sha]l ha.\"e the right to form, join~ or as..c;i...t. any labor

orgnllizat ion, or to refrain frol11 any such a<,ti\"1ty, frt'ely and ,~itllout
f('ar of p(\nalty or reprisal, and each employee shall be prote{'ted in th{'
ex('r('ise of such right. Except as ()ther,~ise provided under this chanter,SUcl1 ri1!ht includes t h(' ri/!,ht- ..

,. (1) to act. for a. la.bor or~nnizat.ion in the capacity of a repre-

sC'ntati\"e and the right. in that capAcity, tJJ present. the vie'~.c; of
tl1(, labor organization to heads of a~E-ncies and other officials of
tl1<' exe('uti\"e branch of the Government~ the. Congress, or other
a ppropriat ('. aut horities. and

"(:?) to f':ngagc in collective bargaininl:!; with respect to condi-
tiol1~ of e.mployin('nt through representatives chosen by employees
undc.'r thIs ('hapter.

"§ 7103. Definitions; application
"( a) For t }1(' purpos(' of this chapt{'r-

"(1) 'p<.'.rson' means an indi\Tidual, labor organization, or
ag(\l1cy j
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92 STAT. 1193PUBLIC LAW 95-454-0Cf. 13, 1978

5 USC 731

5 USC 2105.

"(2) 'employee' n1eans 8Jl individual-
"(A) employed in 8.11 agency; or
"( B) w h~ employment in an agency has ce~d because of

any unfair labor practice .under sectIon 7116 of this title
8.l1d ~'ho has not. obt.ained 8J1Y other regular a.nd substantia.lly
~uival('.nt ('mp1oymcnt., 8.." determined under t'egtIlations pre-
scribed by the J.'{'de.ra.1 I..ab<)r Relations Authority;

but. u()('." not. mCltld('-
"(i) an a1i('n or n~)ncit.izen of t.h~ t.Tnit('d Stat('.5 who

<>C('.tl~ies a posit ion outgid(, t}l~"(T nit~d St.e.t('.s;
"(Ii) a m('.n11)('rof th(' tlniformffi &'.rvices;
"( iil) a Stl1)('.t\.is(~r or a mana~~ment official;
"(iv) an offi('{'r or t-.mploy('('. in the Foreign Servire of the

United Stnt.t'.5 employe.d in the De.partment of State. the
~\I?:enc:y for Int.t'lnlat.ional Dp.\'e1opme-nt. or the Int~rnational
Conmlunic:.ation A~ncy; or

..(v) any 1)('1":':<111 who parti(.ip~t(,s in a Rtrikt- in ,'iolation
of ~tion 7311 of this tit1e:

"(3) 'agE"ncy' m~ns an Exe~utivE". a.ge?cy (.includi~f! a nonap-
})r<~p:iat:<-.ci nlnd InS!nlment.aIIty dE"scnbe4 m sectIon, 2105( c)
of thIS tIt 1(' nno t.h{' \ ('.t,()ran~ Cant('~n ServIce, Veterans Admm-
istrat ion) .t h{'. IJibrary of C,ongre.ss, and t.ht'l ('~~'p.rnment Printing
OfIi('('. l~tlt. d()('", 11()( 1 n('1 tIt 1(' ---

"(A) tho Ge.nenll.-\cc.ountil1'i!Office;
"(B) the Fe.d('ral Rure-au of In,'estigation;
"(0) theC('nE"ra1 Inte1]i~nc:e- A~e-ncy;
"(D) the Nati{lnal S('t:urit~. "-\.1!('.ncy;
"(}:) t he Tenn('~'e" a]le~' .-\ ut hority;
"(F) the FooE"I'R1IJaoor Rf'1ations Autllority;

or
"(G) t.h{'. Ft'dt'ral Sen-i(,R! Irnp.'\~"e." Panel;

"(4) 'lah<)r c)rl..ranizati()n',mt'ang an organization composed in
",hol(' or in part ()f ('mpl()yE'<'",- in which ernploy('es participate
and pay dues, and wllich has as a purpo.c;e the d('aling ,,-ith an
agen<J- ronc('rning grit'vanc('s and ronditiong of -employm('nt, but.

dO<'s not inc-lurlE'-
"(~.\) an organization whi(';h, by its c.onstitution, bylaws,

tac-it a1!r(,l'rnt'nt among it.~. mt'.mbE'~. or ,oth('rwiS('. d('nies
membership be{'aust' of r.lrt'.('ol()r, ('r('('d.,national,ori~n. sex.
age, preferential or nonpref~'rential c.ivil gervice status,politi-
cal affiliation. marital stat\l~. or handicapping condition:

"(B) an organization whicll advocau-s th(' overthrow of

the constitutional form of governmE'nt of the United ~tates;

"{ C) an orgR.nization sponsor('d by an agency; or
"(D) an or.L,.~nization which part.icipat('s in the conduct

of a strik('. against. th(' Governm('nt or any agency th('reof or
impoS('s a dut~. or obligation to conduct, a.c;sist, or ,part iripat('

in ...urh a. strik(' :
"(;1) 'dut's' m('ansdut's. f('('g. ancl a~c;('ssments;
"(0) 'Authority' nt('an... th(' F('Ot'I":\l T.labor R.elationg Authority

rl('S('rih('rl in S('C't ion i104 ( a) of this t i f,l(' :
"(7) 'Pan('l' m('ans th(' F('(l('ral Servir.e Impas.~'s Pall('l cle-

scribed in s('rtion 7119 (c-) of th ig t it1(' :
"(R) 'c-o11pct i,'p ba rga in inf! agr('PJ11('nf.' m('ans an agr(,(,llll'nt

entert'd into &.'5 a rf!'S\11t (')f, rolleet i \"~' ha rgaining pursuant to the

provisi(')n~ (')f t II is clta pt{'r;
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., (9) 'grievanc(\~ 111('~ln5 any coml)lailll-

"(~) by allY cmploycc (:onc~rning any nalltlC'r r('!utillg If)the employment of the employee; -

"(~~) by any ]abor or.tranization conc('rninll, un.,o 111:lltf'r
relatIng to tilt'. emploYIII('nt of any emp;loy~oC': or

"(C) by an)" emplo)'('(', lal)f)r or~r,ln lZ:lt Ion. or a'i!('nco.,o COCln-

('el"lllll#!- .
"(i) t]I(O cff(~ct or illtl'rI)r('talioll. ()r a (.Jailll of 1)1"(':1('11,

of a ('oJJ('C'ti,°t' bur:!aillint! u/::rl'('lllfolll : (),.
"( ii) any ('lai nl('( 1 ,'inJat ion. 111 i~inll'I"I )r('t~t i()II. or mi~-

applicutinl1 of anv la,v, rillE', or "'I!tllation nffE'ctint!, C'OII-
ditions of emplo'}:m('nt;

"(10) 'stlPE'rvisor' mE'an~ ~ln iridiviuul11 E'IIII)loy(o(ll).." ~lll :1$!C'JI(oy
ha ~illg aut hority in the intE'rt'gt of t hp af!('ncy to ilir(o. (1 i r('cot.
a.c;sll!n. prornote. re,varll. transf('r. fllrlolll!ll. la:,'off. r('c'~ll). ~IIS-
pend, di.<;('iplint', or f('mo"(' C'mploy('es. to a(] just tllPir f!rip\'~ln"I's.
or tn effC'.(:tiVE'ly reeolllll1t'n(l S11C')1 a<,tinn. if tilE' E'xP1'('i...;t' nf tllC'
authority is not J1\('rply rOtitillt' or clpri('al in nat11r(' h11t r('cltlir('s
thC' consiste.nt. exE'rcise. of indE'l>en(lt'nt jtl(ll!ment. E'X(:E'pt t]lnt.
with r('g])ect to nny 1mit ,vhich includ('~ fir('fif!llters or nur5('g. tIlt,
t.enn 'Stlp('r\'i.c;or' ine!udt'!.: only those ill(]ivj(luals ,\"110 c1E'vntC' a
prepondel'ance of tlleir E'mplnynlE'nt rinlE' to E'xereising SII(,II
:luthnrity;

"( 11) 'mannf!(,II'IP1It offi('ia l' ~ans Iln in(li ,"id 11al t'mp 1n:,"('c 1 II.,"
an af!;t'n('y in a position th(' dutips -an(l 1'("sponsibiliti('s of ~h1C']1
reqtlire or authnrizp 11;1E' individual to fO1'111111ntt'. ot'ternI1nt-. or
infltl(OnC'(' t!lP policip~ o/thE' ag('n('y:

"(12) 'C'olJ("C'ti,"E' ])nrgaining' mE'nns tilE' l)E'rformance of tIlE'
m11t11al ob]if!:ation of thE' I'f'p~SE'ntat1v(, of all agC'ncy an,l till'
E'xclu51ve rE'prE',~ntuti,"(' of t'1l11,loyet'.s in an appropriatt' unit in
tht' al!E'ncy to mE'C't. at rpasonab}p timps an(l to consult and bargain
in a I!ood-faith effort to reach agrt'ement. witl1 1'esp("('t to tht'
condit.iong of employm("nt aff("('ting S1ICh PllIplo\eE's an(l to C'x('-
C11t(", if requt'.st.ed by either 'part.v. a '\"rittE'n (loc11ment in('orpo-
rat.in~ any collE'.ctive bargaining agret'Jnpnt rea.ched. btlt tilE'
obligation r('ferrt'u to in this pnraf!rapll oOt'S not (,OJnpt'l E'it]l('r
part~' to agree to a J>ropo~al or to mak(" a ('on('pssion :

"(1.1) 'confid("ntls1 E'mplov('E" ll1t'nn an E'mplo\("(' 'VllO n('ts in
:1 collfid('ntial cap(Jcit~" '~1th'rE'sp('ct to nIl illdivid\Iul ,vho fornlll-
lat(";S or t'ff('('t11ates mann~(Omellt poli('iE's in thE' fiE'lo of 1.nhor-
mann~t'm(,llt r('ltttinns:,. (l~) '('onditimls of (,lllploynlent' mE'fin:.; p('r",onn('] po1iC'iE'so

prn<,tiC'E's. an(l matt!'r \vht'th("r establishE'd by rulE'. rt'f!:ulation,
or olllC'rwisE', Ilffp('tin!! ,vorking conditions. E'XCE'pt tl1nt S\IC'11 tE'rm
dOf'S not incltldp poliei("s. pru('ti('('s. and nlnttprs-

"(.-\.) rE'lating to political :\('tivitie.'-' prnl1il)it('(111ncl!'r "'IIh-
C'hapt("r III of cItllptt'r 7:\ of this tit1(':

"(H) rt'lalin:r to t11(, cll\ssificntion of any position: or
..((') to t hp pxtent s\I('h mnttE'r!' a rC' ...;l)('~i'fi('n 11.v pro\"idC'o

for b,. FE'<1('ral st~\.tute:
~'( 1 ~) 'nroIE's...iona1 t'mp1o\('(" mE'ans-

"(.-\) an employ("(' E'11ga~pd in tIt(' l)erformnll(,(' nf ,,'olok-
"(i) r('(lllirin~ knowledg(' of I1n a<1vnnC'pd t~'pE' in

n. fiE'ld of sciE'ncE'. or lenrninf! cu-"tomari1~' 8cquir('d by a
prolnn~('rl C'n\lrsE' of ,-;:pE'C'ittlizP<1 intpllE'(,tltnl instruC'tion



FSH Pam 690-4;0'"..;'

92 STAT. 1195PUBLIC LAW 95-454-0cr. 13, 1978

and stud~' in an institution of higher learning or a hospi-
tal (as dlsting\lishcd from knowledge acquired by a gen-
eral acftdt-mic education, or from an apprenticeship, or
from training in the pt"rformance of rotltine mental,
manual, mt'chanical, or physical activities); .

" ( i i) requi rin~ the consisten t ~ercise of discretIon
and jud~tent in Its performance; .

"(iii) which i~ prt-dominantly intellectual and varied
in character (as distin~lished from routine nlental, man-
ual, mechllnical, or physical work) ; and

"(iv) which is of such character that the output pro-
duced (lr the rt-sult accomplished by such work cannot
be standardized ill rt-lation to a given period of time; or

"(B) an employee who has completed the COUrSt'S of special-
ized intl'}}t-ctua} instruction and study described in subpar~
graph (A) (i) of this paragraph and is performing related
work under appropriate directIon or ,guidance to qualify the
employee as a {Jrofessional employt'e described in subpara-
f!raph (A) (If thIS pnra.graph ;

"( 16) 'exclusivt' f('preS<'ntative' means any labor organization
which-

"(A) is ct"rtified as the exclusive representative of employ-
~S In an appropriat(' unit pursuant to section 7111 of this
title; or .

"(B) was recognizf!d by an agency immediately before the
effective date of this chapter as the exclusive representative
ofemploy'e~ in an appropriate unit- -.-,

"(i) on the basis of an election, or
"( ii) on any basis other than an election,

and continue.c; to be so recognized in accordance with the pro-
visions of this chapter; .

"(17) 'firefi:rht.er~ means any empJoyee engaged in the perform-
ance of work directly connected with the control and exting1;1ish-
mt"nt of fires or the maintenance and use of firefighting apparatus
and equipment; and

"(18) 'United States' means the 50 States~ the District of
Columbia, the Common'~ealth of PUf!rto Rico, Guam, the Virgin
Islands, tIle Trust Territory of the Pacific Islands, and any terri-
tory or possession of the Unlt.ed States. ..

"(b) (1) The Pr('sidC'nt may issue an order excluding any agency PreSidential
or subdivision tller('of from co,'erage under this chapter if the Presl- order.
dent determines that-:-

"(A) the al!ency or subdivision has asa primary function
intelligence, counterintelligence, investigative1 or national security
work, and

"(B) the provisions of thi", chapter cannot. be applied to that
agency or subdivision in a manner consistent with national security
requirements and considerations. ..

"(2) The Pre~id('nt. may issUf! Itn ord('r suspending an}' provision PresidentIal
of this chapter with rt"spect to any agency, installation, or activity order.

located outside the 50 Statf!s and thec'District of, COlumbia~ if the
Preside:nt detf!rmint"s t.hat th(' suspension is necessary irithE- interest
of national sf!('urit).. :' ,cfc Z
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Report to
President.

5 USC 7105.

"§ 7104. Federal Labor Relations Authority
..(a) Th('. Fedt'.ral Labor Relations Authority i~ COllll>Oseu of tllrec

m('mbers, not more t.han 2 of whom may be adh£'r('nts of -the same
politic.al party. No member shall engage in :LIlY oUler business or
t'mploymt.'nt or hold anoth('r office or position in the Governlll('nt of the
lTnit~d Statt's t'xct'ptas otht'rwise provided by law.

., (b) Mem~rs of the Authority shall be appointed by tIle }>rcsidcllt
by and with thE' ad vice an <1 conscnt of the Senate, and mliy be r('movcu
b." th(' Pl"t'sit{('nt. onl)' Up<ffi noti('c and hE'aring and only for inefficiency,
neglect. of duty, or malf('asance in office. ThE' President shall designate
one member to serve as ('}lairman of the Authority.

..«:) ( 1) One of tIlt' original meillbel~ of the ..:\ uthori t y sha11 be
appomt.('u for a ternl of 1 year, one for a term of 3 yeal"S, and tile
Chairnlan for a term of .5 YE'tll"S. ThereaftE'r, ('ach m('moer shall be
appoint.ed for a term of 5 years.

'"(2) Notwithstanding paragraph (1) of this subsection, tile term
of an)' m('ml)E'r shall not t'xpirE' bE'forE' th£' ear1ier of-

,. (.\) tile date on which t he mE'm~r~s successor takes office, or
".(I~) tile 1ast. day of the (~onl!:ress beginning aftE'-r the date on

whIch the member's term of office would (but for this subpara-
~raph) expirE'.

An individual chosen to fill a vacancy shall be appointed for the
unE'xpir£'d term of tht' member replace-d.

"(d) A vacancy in the Authority slla11 not impair the right of tile
remaining members to exercise all of the powers of th£'o Authority.

"( e) The Authority shall make an annual ~port to the Presjdent
for transmittal to th(' Conl!:fess which shall includt' information as
to the cases it has heard and the decisions it has rendered.

"( f) (1) rhe General Co~nsel of the. Authority shall be appointed
by the PresIdent, by and wIth the advIce and consent of the Senate,
for a ternl of 5 YE'ars. Tht' Gent'ral Counsel may be removed at any time
by tile President-. The General Counsel shall hold no other office or
position in the Government of the United States exc('pt as provided by
Jaw.

"(2) ThE' Gt'neral Counsel ma)~-
" (A) in vestigate alleged unfair labor practices under this

chapter,
"(B) file and prosecute complaints undE'r this chapter, and
"( C) exercisE' such othE'r powers of the Authority as the

Authority may r rescribe. \

"(3) The Genera Counsel shall have direct authority over, and

Tt'sponsibility for. all E'mployeE's in the office of General Counsel,
including employ('('s of the General Counsel in the rE'gional offices of
the Authority.
"§ 7105. Powers and duties of the Authority

"(a) (1) Tht' Authority shall provide leadership in establishing
policiE's and guidance relating to matters under this chapter, and,
except aR otherwise providE'd, shall be responsible for carrying out
the purpose of this chapter.

"(2) ThE'. Authority shall, to the extent provided in this chapter and
in accordance. with regtllations prescribed by the A uthority-

"( A) determine the appropriateness of units for labor orga-
nization ~pre5('ntation under section 7112 of this title;

"(B) supervise or COI)duct elections t.o detRnnine whether a
labor organization has bE'.en sE'lected as an exclusive representative
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by a majority of the employees in an appropriate unit and other-
wise administer the provisions of section 1111 of this title relating
to the a('.cording- of exclusive recognition to labor organizations;

'.(C) prE'scribe crit{'ria and resolve issues relating to the grant.- -
ing of national consultation rif!ht..c; under sect.ion 1113 of this title;

~. (D) prescril><- crit('na and resolve issu('s rC'lating to deter-

nlinmg compelling n('cd for ag('ncy rul('s or regulations under5(.('t.ion1117(b) of this title; .

.'(E) rE'solvt'"~ is.c;ues relatinf! t.o the.duty to barf!ain in ~c)()d
faith under section 7117(c) of this title;

"(F) t>rescribe criteria rE'latin1!. to the grant.inf! of consultation
ri1!;llts wIth r(~sl)Cct to conditic)llS of employmE'nt. under Rection
7117(d) of this title;

"( G) conduct hearinf!;S and r('solve complainLs of unfair labor Hearin~s.
practices under S{'ctiOl1 7118 of this title;

., (II) resolve exceptions to arbitrator's awards under section

.1122 of this title; and
,. ( I) t.a.k(' such ot her ~lct ion~ a~ are nE'cessary and appropriat{'

to effectively administt'r the provi.-;ions of this chapter.
"(b) The .;\uthority shal1 adopt an official seal which shal1 be

jtldicially noticed.
.,. (c) 1'he principal offict' of the .;\ ut.hority shall be in or about the.
District of Coltlmbia. but the .\uthoritv may mt'et and exerci.c;t' any
or all of its po\,-ers at any time or pla('t'. 'Except a.., otherwise expr('ss]y
provided by Jaw, the .~uthority l1l~lY. by one or more of it", members
or by such agents as it m~y designate. make any appropriate inquir)'
nt'C('ssary to carry out its duties ,~here~"e: perso.ns subject~o this chap-
ter are located. Any member who partIcIpates m the,mquiry shall not
bt' disqualifi<,d f:om later part~cipating in a decision of the Authority
in an\" ('.a~. r('}atlnf! to t h£' Inqulr)'.' ..J

..(d) The Authority shall appoint an Executi,'eDirector and such
regional director..., admini",trativE' la\v judges under section 3105 of
this titl~. and oth£'r indi,idllals a~ it may from tirnt' to timt' find nece~- 5 USC 3105.
~;Iry fcJr tl1(, }lroIJ('r p('rforrnanc(' of it", function~. The.\uthorit~'may
<1el('~lite to officers and employeE':;, appointed cunder this sllbsectioll
:tutllority to p<'rform such dutiE-:; and make such expenditures as may
be n~ces~arv. ~- :",' " ,.,.;

"(e) (1) 'TheAutlloritymaj. de1e~te to any regional director its
a\ltllority und<,r this chapte.r~ .,:.) "

."(A) to deternline ",'het.l1.('r a group of ~mplo)'et's is an appro-
priate unit; .

"(B) to conduct investigations, and to y rovid<,..for h~arin1!::':

"(C) to det{'nnine whethl'r a question 0 representation exists

and to direct an election; and
."(D) to sup('rvi~ or cOndtlct secret ballot elections and certify
the results thereof.

"(2) The Authority may delef!ate to any administrati\-e la\v j\1d[!e
appointoo under subsection .(d) of thi", ~('tion its authority under
.c;('ction 7118 of this title to crt't~rmin~ ,vhether any pt'I'50n ha", en~f!.('cl
inori.-;cn,:..ra1!,ingin.an.ilnfai~laborpractice._;.. ." , "". .

"(f) If ~h~;Aut.!lorlty d.ele1!.ates any authorIty to a~~' ref!1onal dIr('('-
tor or admlnl::.tratlve.la,," J\1(]1!(' to t~ke any actlonp~r~'.1a~~ to subS('c.
tion (t') of this .c;ection~ tile Authorlt)'1may~"up<?napplication b.,. ~ny
intt:rt':.;t.('d per:;?n filt'(l ,,'itlli?;60 ;d~y~ aftfr,tli,(.d~t<,.of th~.,.a('tlon.
reVI('.\V such actIon. btit~ thereVl~~ shall no:~ unless specIfically ordered
by the Authority~ .0pJra~~ ;~'~(,.~~ay:of~acti~~~~~~,~..~~~~~lg~~y may
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Hearing~.
Admini!.ter oaths.

5 USC 7106.

affirm, modify, or reverse any action review<,d und~r this subS<'ction.
If the Authority does not undertake to grant. re,'iew of t he act im1
under tJlis subsection within 60 daYR after the later of-

" (1) the date of the action; or -

"(2) ilie date of the filing of any application under t}lis ~uo-
~ct 1011 fur review of tIle action; :

the action sh11.]] bt'cori1e the action of tIle Authority at the end of -"tl~h
60-day pt'riod.. .

"(f!) In order to carr:'t' ()1)t its functions und('r t]\iR chapter, the
Autl\Mity may-

"(i) hold hearin~:
"(2) admini-"t('r oaths. take th<, testimony or d('position of any

pcr."<li und('r oath, an(lis."ue ~ubpcnas as provided in section 71:~~
of thi5 title; and

"( 3) may require an agency or a labor organization to C('11..;('
and de...i",t from violations of thi", chapter and require it to tak(.
an,. remedial action it considers appropriate to car~' out t}\('

poiici('~ofthischapt('r... "(h) Exc<,pt as pro'.lu('d In s<,ctl0n 518 of tlt]t' 28., r(']atlng to ]Itlf!a-

tion b('for<, thl' Supr('m(' Court, attornt'ys desi~ated b}' the Authorit.',
ma}' app(,3r for the .I\.uthority and rl'pr('s('nt the Authority in any
ci,'il'actioll brou.L!'ht in connection ,vith any function carri<,d out by
the Authority pursuant to this tit](' or as oth('r,,"is~ authorizC'd bv law.

"(i) In thC' ~x('rcis(' of th~ nInctions of th~ Authority undir this
title, th(' .I\.uthorit,. mav r~quE'st from the Dir~ctor of thE' Office of
Personnel Mana.L!'~n1ent.. an advisory opinion concerninf;! thl' prO})E'r
int.('rprl'tation of ru]~s. rE'f!ulations. or policy dir('ctives ]ssul'd by the
Officl' of P('rsonn~] Management. in connection with any matter b~for~the Authority. .

"§ 7106. Management rights

"( a) Subj~ct to subs('ction (b) of this section, nothin.L!' in this
chaptE'r shall aff('("t tIle authority of any management official of any

agency-
"( 1) to det.('rmine the mission. budget. or{!:anization, number

of employees, and internal security practic(Os of the af!ency; and
"(2) in ac('ordance with applicable laws--

"( A) to hire, a.c;si.2'J1. direct, layoff, and retain employ('(Os
in thE' af!ency, or to su~pend~ remo\'e. ft'duce in ~rade or pay,
or takE' other disciplinary action against such employC'('~;

"(B) to aRsif!n work. to makC' detE'rminations with rE'sp('ct
t() contractinf! 011t. and to determine the personnel bv whichaf!C'nc," operations shall be conductC'd : .

"(C) witl) n'spf!ct to filling positions~ to make sf!lections
for appointrnent.c; from- .

"(i) amonf! proper]~' rankpd and certified candidat('~
for promotion: or

"(ii) 8n~' othE'r approPr.iate 50\lrce: and
"(J)) to t.akE' whatC',"er acnons rna~' be neces.~ary t.o carry

out the a~cncy mis.~ion durinf! emergencies.
"(h) Nothin,tF in this'sf'f'tion shan preclude any Bf!ency and any

labor or!?'anizati(')n from nC'f!otlating-
"(1) at th~ election of the agency, on the numbf!rs. t~.pC'~. and

gradC's of ('mp]o~'E'C'~ or position." a."Rif!ned to any orf!anizational
subdivision, work project. or tour of duty, or on th~ technology.
met ho(ls, and means of performing work;
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"(2) procedures which management officials of the agency will
ob.c;crvt'. In exercising any authority under this section; or

"( 3) appropriate arranl!<,ment..c; for em ployees adversely affected
by the ('xerci~ of any authority under this section by such man-
ag<,ment officials.

-
"SUBCHAPTER II-RIGHTS AND D1"TTIES OF AGENCIES

AND L.-\BOR ORGAKIZ.-\ TIONS
5 USC 7111

Petition.

Hearing.

Election.

"§ 7111. Exclusive recognition of labor organizations
"(a) An a~£'n('). shall a('('ord ('xclu.c;lve rt'co,gnltion to a labor organi-

zation if tl}£' orf!:}nization lias o<'<,n -,,<,lE'('t£'d as the representative, in a
S('('T('t. hnllot. ('l('('tlon, by a majoritv of tht' employees in an appropriateunit who (,Rst vnli(l ballot~ in thE' ('f('ction. .

"(b) If a p('tition is filed wit]} the Authority-
"(1) by ILnY p('~on allt'~nf!- .

"(A) in the ca~(' of an appropriatE' unit for ,,-hich thE're is
no exclusivl' rl'presentati,-e, that 30 p('r('('nt of th(' ('mploy('('s
in th£' appropriatE' unit wi~h to h(' rE'pr('~('ntE'd for the purpose
of collective barf!;ainin~ by an e~clu51"-e reprpS<'ntRtive. or

"(R) in the caRC' of an appropriat(' unit for whi('h tht'rE' is
an ('x('lusi,-(' n'prE'sE'ntativE'. that ~() pl'rc('nt of th(' employ~es

.in tht' unit. all('f!C' thnt th~ ('x('lu~i\-l' rt'pr('~ntnti,-E' is no lon~er
th~ reprE's('ntativE' of th(' majorit~- of th(' ('mploye('s in the

UnIt; or
"(2) by an~ p~~on ~~('kin~ clarification of, or an amendment

to, a certification then in effect or a matter relating to representa-tion; ,

th(\ Attthnnty !'1!Rl1 in'7~~tigat~ thr p('tition. Rnrl if it has ~a!'onanle
r.a1)~ tn l)('li<,\"£' that a q1)('stion of r<,prl',~~ntRtion exlst~. it ~hn 11 pro,rirl<\;
an opportunity for a h('aring (f<>r w]}ich a trnn!'cript shall be kept)
aft('r r£':1.<;onn}ll£' n<>tl(,(,. If th(' .\uthnrit,- finnc: <>n thE' TE'('nrn of thC'
h('aring that a qn£'stinn of rt'p~s('ntation ~xiStR. the Authoritv shall
sup(,YO'-i!'(' or C'onou('t an e1~<'t.ion on the- qu~stinn h~. secret ballot and
shall CE'rlify th(' r('sults thl'reof. An el~('tion una('r this s'1hRE'<-tinn shall
nnt h£' ('onrlu('tE'd in any apprnpri.'\tl' 'lnit nr in an~. ~uhdi,-islnn th('r('of
within ,,-hiC'h. in the pr<,('('rlinf! 12 calC'ndar mnnths, a valid e-l~ction
unrl('r this S11h!'£'('rion h:1'<; h<,('n h('111.

"(c) A lahC1r orf!nnlzation which-
"(1) ha~ ~n o<,!'i(!nat<,rll,y at le-ast 1() pE'rrent of the employ('('s

in th<, ,mit sp('('ifi<,d in any p('tition fil~<1 pUr."uant to s'lh~('Ctinn
(h) ofthis~('tion~

"(2). has Rt1h~i~t('a a valid copy of a C11rrE'nt or recently expired
collE'.ctl"~ har~nlnln~ a:rr£'('m~.nt for th(' ,mit ~ or

"(3) has .c;unmitt('a other evid~n('E' that it i~ the exclusive rep-
rt'sentati\"e of the ~mployE'~S invol,-ed:

ma)' intf'rven(' with rE'Spf'ct to a p~tition fil('d p'lr!"lant to sub.c;eetion
(1/) of t,nis ~ct.ion ana .<;hall be pln('~d nn thE' nallot of any election
unn('r !'uc-h .c;un.<;('c,tinn (h) with res~t to t}l(' petitinn.

"( d) ThE' Authnrity shall d('t('rmin(' whn is E'li~nl~ to vnte in any
e1('('tion und('r thi~ s{"('tinn and ",hall t'stanli~h nl1E'~ ~o,'('rninl! any suc-,h
elect,ion, whiC'h Rl1all in<'11lde rul('s allowing ('mpoy~('s eligible to vote
th(' oprortunit\, tn ('hoo~-

"(1) from labor organizations nn th~ ballot. that labor organi-
!a.tion which the employees wish to ha\-e represent them; or
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"(2) not, to 1)(' n'.pr~sent.ed by a labor orJ!.anization.
In any election in which no choice on the ballot roceives a majority of
t,he votR~ cast., a runoff election shall be conducted between the ~t,wo
choices reC'eiving the hif!hest number of vote.c;, A labor or/I.aniZltt ion
w)lich rr~'(\ivrs thr, majority of ih(' votf'.c; c,a.c;t in an e]e,(",tion s}la]] lie
c~rtifie.(l h." tll(, Allth.orit-y a.c; th<: exclusive. r<,prE'se,nt.a!ive. .

"(e) A lal>oror'r!.anlzat10n !:;cekrng'exclu51VEl r('<'o,j:.rJ1ltlon shall .suomlT
to th(' .~Ilthority and the age.ncy involved a rost{'r of 'it.'; offiC'('rs anI!
rt'.pr('s('ntltti\'r$, a COllY of it", <'onstitltt.ion arId l)\'l~l""~' and a ",tatC'm('ntof it.-; objeC'iive..". .

"(f) J.:xclusive r('('.()g-nition shall not be 8,C'('.uruoo to a ]al)()r
organizat iOIt-

"(1) if th(' Authority d~tennines that the lallOr organization
i.c; .c;ul)jC'('t to C()r"Jilpt influ~nces or influ('nces opposed to democratic
princi I> l~ ;

"(2) in t}lf' ('as(' of a petition filed pursuant to .';ubSf'('tion
(b) (1) (A) of this .C\("('t.ion. if there i.c; not credih]f' ('vicienC'e that
at least. 30 ])('rc(\nt. of the employees in'the unit sI>ecified in thf', peti-
tion \vish to b<-. r~pre~nted for the purpose of collective barfrain-
in~ by the labor organization SE'('kinf!; exclu.c;ivf' r('cognition:

'(3) if there is then in effect a lawful written col]ectivf' harl!ain,
ing agrt't'J11C'nt l)('tw('('n the agency involved and an exclusive ~'p-
r('S('ntativf' (othf'r than the labor or{!anization .c;eeking f'x('lusiv('
~\('ognition) cov('ring any ~mploy('('.s incl uded in the unit speci-
fi('o in thf' p~tition, Iln]('!'.c;-

., (.-\.) t h(' coll~('.tive bargaining agret'ffit'nt ha5 been in eff('('t .
for more than 3 Years. or "

" (R) t ]1f' I)('t it ion for (\xclllsi VE' reco:;rnition is fil£'d not morC'

tll~tn 10;) (1~1.\'5 and not less than 60 days before- the expiration
.datE' of t h(' col ]ecti ve bargaining agreement; or

"( 4,) if the .-\.uthority has, within the previous 12 calendar
months. con(111ct('d a ...ecrE't ballot election for the unit desc~ibed
in any p('tition undt'r t]1is .'S('ction and jn such E'lection a majority
of t he em p]oy('es votin~ C]IOSf' a labor or{!an izat ion for c~rtification
as the unit's ~xclusi\"(' representative.

, "(f!) Xot~ing in th.is S{\('t.ion shall ~ constr11ed to prohibit the wai,'-
Ing of hearIn{!S b." stIpulatIon for the purpose of a consent election in
conformity with ref!111ations and rules or dE'clsions of th£' .-\uthority.

"§ 71120 Determination of appropriate units for labor organiza-
tion representation

"(a) (1) The Authorit~, shall detE'rmine the appropriatf'n£'ss of any
unit. The Anthoritv shall of'tf'rminf' in ea<']l ca.c;E' whE'tht'r. in orcl£'r to
ensu~ ('mploy('E'S thf' fu]lE'.c;f frE'f'dnffi in E'x('rc.ising thE' rif!:hts [!:\laran-
te£'d und('.r this chaptE'r, the appropria.te uni't .c;h()uld hE' E'~tablish('cl on
an agency. plant, lnsta]]ation; flmctional, or othE'r basis ancl ...hall
determine any unit to hE' an appropriate unit only if th(' cif'tf'rmination
will e,n.c;11r{\ a clear and idE'ntifiable community of interE'St amonf!: thf'
£'mploYf'e.c; in the lrnit and win prnffiote f'ff~.("tive d£'alinf!S with, and
~ffi('i~ncy of t h£' opE'rations of, thE' R,gE"nc.¥ in vol v('d.

"(b) .-\. unit -"hall not be. o{'"t('rminoo to })(. appropriate unciE'r this
~E'ction solE'ly on th(' basis of th(' extE'nt to whiC'h ('mploY(,e5 in the pro-
posed unit hav~ or,g'Rniz~d. nor shall a unit hE' d<,te.rnlinC'd to bE' appro-priat~ if it inc]\I(IC',s- '

"(1) t'xc~pt. It,c; provided under Sf'ction 71:)5(a) (2) of this titl(',
any manaf!E'.ment. official or supi"l"\'isor:

z, (2) a confio('ntial emplo)o('e :

Post, 1215.
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"(.1) a.n ('mpl()y('(\ <,nga[!;ffi in ~rMnn('l work in ot.her t.han a, .., .

"(A) be infonned of any substantive change in conditions of
emp]O)Tment proposed b)T tile agency, and

,. (R) be permitt<'d rE'a olla,l)l('. time to prespnt its vie'v~ and rec-

ommendations Tt'garding the changes.
"(2) If a,n,' vi('ws or n-.commendat.ions arE' prese-ntpd und('r parn-

graph (1) of this subs~ction to an a~ency by any labor organization-
"(A) the af!<'ncy shall con-"ide,r 111(' vipws or recommpndntions

}x.fore t.aking final act.ion on any matt{'r ,vith rE'spect to ",hich tile
,riews or reeomrilendations are present-E'd; and'

"( H) tIlE' a1!:E',ncy shall pro\-ide th{' labor or~anization n written
-"f~t-E'.m('nt of t.hp. Tt'.a~ns fortaking the final 8.('.tion.

,,(.) NotJlin~ in this'"se.ctiont'shnll 00 c.onstrut'.d to limit tllP. right
of any agency or 'exclusive rel>re.-;entative' to 'engage in collective
bargaining-

A

purelY c.!('.ncRI ('.apa(,lt.y;
"(4) an emp]ny('(' en~R(!I'd in administerin~ thE" provi~ions of

tllis cJlfipt('r;
"o(5~ Ix")(h profE"&"i()I1R;J (,lnpJoyees and otJler enll.)Joyet~:,,' u~]ess a

ma)Orlt",. of t,}1<' profE","Slolln1 (Omp1oy<,c-<; vot('. for ]n(,]u~lon In the
unit:

..(6) any ('nlp]oy('(' (O.llh~'ged in int~]lil!('n("e, ('ount~rinte]]if!;en('e,
investi{!:at.ive, or se{'urity work which dil't'('t1v affects nationalS(',('urit\o:or ' W

"(7)' any f'mploye(' primarily en1,!a.{!:('d in invC"A..;tiJ..rat.ion or aurlit
flln(ot.j()ns r('l:1t ill{!: to tl1f'. work of inoividunls enll>loo\'e(l b~' an
a';!ency whoS<'. rlutiE's direct.ly afl'l'oCt tIle int('nla] ~(..urit.y of tJI(,
3';!<'ll(OY, but only if tilE' ftUlctions are und(O.ri.akell to <,nSllr(). tllat
tll<' (lut i('s ar(' discl1:! rf!ed honC".c,t]y aud ",itll int~[!rity.

"(c) An~o emp]oy<,(' wllo isen1,!l~(c'.(1 in aJnlini~~.rin~an,Y provision
of la", r(']ating t.-o ]aolx)r-m1lnageul<,nt r{':]ations may not. ~ rE'presenteJ
h~' :1 ]all()r or.£!"finlzatl()Jl-

., (1) wIli('h r<'1>r('&'rlts ~ 11E'.r ill(lividu:l.ls to \\"hom ~tlch I>ro,.i~ion

ap{)li('$: or
,,(:?;) whic.h is affiliat<,.d dirE"~,tl." or indil't'{'t]~. \\"ith an or,t..raniza-

tiol1 ",hi<o}1 repI"l'~nts otlle.r indivic.1un]s to WhOlll SUC'}l provision
appli('s.., (d) Two or more unit.s whic}l are in an a~ncy and for whic.h a

la.I)Or orf!Rnization is the. exclusi\'E'. repre.s(Ontative ma)., upon petition
by t.ll<' agency or ]al)()r organization. bEO. consolidated with or without
an (,-j('ct.ion into a sin{!:le larger unit if t hE' ~-\.uthority considers thE'
]nrf!('r unit to 1)(' appro{)riatE'.o Th<' ..\utlloritv shall ('('J-tit}. the labor
orl!;anization as thE'. (,'x("lu~ive repreS('ntative 'of the ne\, larger unit.

.'§ 711.1, National consultation rights
..(a) (f) If, in connoction witI. allY ageJlcy~ no labor or~nization

ha..'5 !><'('n ac.cord('{l ('xclusive I"{'{'ognition on an agency baSIS. a labor
organization which is t)le E'xc.lu~iv(' ~.p~.ntati,'e of a substantial num-
lK'r of the. emplo."E'~,C; of thE' a';!('n('~.. a::; dE'tt'rn"linoo in a('cordance with
(Ori1('.ria prffi<'ril)('.ci by thE' Autllority, gila]] 1)(' ;!r8.nte.d national consu]-
1at-ion rif!ht.c; by th(' nf!('ncy. Ka.t iona.1 consult.ation rights shall termi-
nat('. wh('n tll<' ]al)Or orf!:8,nization no lonl!<,r me()ts the ('ritt'ria pre-
~.ri1)('rl11." the. .;\ u111orit V. Any i5SII(' r('lat ing to any labor org-dnization's
eli[!ihilit), for, or continuation of, national consultation rights shall
1K'. su1Ij<,(,t to d<,t(,rn"linat ion by the .-\ ut.Jlorityo .'.

..(b) (1) Any labor orl!anizat ion hfi\"ir~ national con~uJtat.ion ri~ht.s
in connection with any ~n('y undE'r subS('ct.ion (a) of this section
shall-
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"(a) (1) A Jailor orf!:\l1ization whicll has l*.'J\ accor'til'o l'X(Olu.'\i\"('

re,('o~ition i~ t11.' ex(~I\I~ivo reprt'~~ntative of the emplo,\t'(,s 1Jltll(' \IJlir
it. n'l>r('~.'nts aJ1() i~ (In! it 1",1 !Q aC'.t. for, and n('1!°tiutl' (Ooll.,(,t i\'., u:lr:..r:1 ill-
in1! al!r('f\mlJnt", C'o\o('rin1!o all enlployecs in tll('. unito An (JxC'Ju~i\Oe r('l)r('-
sentatjv(' is res!)onsibl('. for r('pre.'.;enting tile, int('r('st~ of all E'nlplo,\."('S
in tile Iinit it r('l)rC'",('nt~ \\"it}10ut discrimination !ll1(1 \\"itllont r('l!ar,) to
labor orl!nn izstt ion men10('r.c;}lipo

~~ (2) An E'xC'}n...;i,'e rE'-})r£'SE'nt.s.tive of an appropriate. unit in an a~ency

...h8111)(' 1!i\o('n th(' o!)port'lnity t<> bt' reprt'f'Rnt('d at~
"( --\) any formal disc.ussion bet\\'een one or JllOre reprl'-",('ntnt i ves

of ilie ag£'n('y a.nd one or more ('.mp1oy('es in th(' unit or tll{'ir
r~prE'$('n~ntiv('-" (OonC'£'rning an." grie.vance. or an,' pE'rS()nnt' 1 policy
or pra.('t 1(,E'$. or oth('r 1!enE'rnl condition of E.'mplo\mC'nt : or

"(B) any examination of an employe(' in th(' l1nit 1>,\ II r('»1""'-
.c;('nt.ntiv(' of tll(, ag('ncy in connection with an inve~ti~3tion if-

"(i) th(' employE'~ reasonably beJif'ves that tJl(, E'XllI11in:ltion
m21Y rE'sult in disciplinary action against th(' emplo)o('e; and

~'( ii) t h~ ('mp]oy('e rt'qu('...t.c: rE'prt'!'R.ntation.
,. (;1) }:a(OII a1!('n('~o .c;}\all annt1allo\ infonn its employ£'E's of th{'ir ri:..r11ts

under para [!rapll (2) (B) of this subseC'tion.
"(4) .-\ny 8~l'ncv ant} an, e~clt1~ive rE'pres('ntative in nnv IlPI)ro-

priat.e unit in Il\E' ;1!('n('~Oo tl1ro11gh appropriatE'. reprpsE'ntati,.E'so shall
mE'et. and nt'1!otintC' in ~ood faith for thE'. pt1rpoSE'S of arri,oing at :1-
c.ollective bar~aining agrt'('ment.o In addition. the agE'nc~. and thE.' ex-
c11Isiv~ rE'prt"."f'Jltativl' ma!' dE't('rminE' appropriate techniq1Jt'~. ('onsi~t:'
ent with the provi~ion~ of ~E'('tion ;119 of this titlt'. to :l~si...t in Ilnvneg:otiation. ~

"(5) Tht' rights of 2m ('xcl11~i\~ reprf'~{'nt.ativ(' undE'r tht' provisions
of tllis ~1\}>s(.('tion ~hall not l1e constrt1l'd to pr('cludt' an t'mplo)'{'e
from-

"(A) l)('in~ r('rre.~ent('d hy an attorney or other reprE'S("ntntive.
otht',r than t h(' exC'lu~iv(' rt'pres~ntative, of the employee's ownchoosing in a.n~. grievance or appeal action; or .

"(B) exf'rcising [!ri('vance or appt'llate rights E'~tabli~hE'.d by
.law, rule. or I"t'.gulation: '

excE'pt in the C3~l' of griC'\"an('E' or appeal protOedurE's negotiatE'a und('r
this chapter.

"(b) The duty of an agenC'.y and an exclusive represent.ative to
negotiate in good fait h undC'r subsection (a) of this s('ction ",11311 inC'111..1e
the obligation-

"(1) t<> approach the negotiations with a sincerl" re.c.olve to
rt'a.('h n col1£,(ot i \°C' o~ r1!a in in~ agreemE'nt;

"(2) t,o h(' r~.pr('~l\t('(l at the n~f!°ti3tions hy dt11\ a1lthorlzE'{l
r,£'.prt'..c;f'ntativC'~ prl"pllr('d to disct1ss and ne,gotiate on any condi-
tIon of f'rnp1o\nlE'J1t :

" (3) to m('~t. at r('~."Onable times and con \"enient pln('('.c; as frt'-

quently as may 0(' n('("~.c;.c;ary. and to a,.oid unne.cc.c;..c;ary dt'la~-s:
"( 4) in th(' (",:15(' of an agt'.ncy, to furnish to the t'x('1usive r('p-

reS<'nt.a.tiv(' involv{'d. or it.c: authoriz~d repre.c.entati\"('. upon r('q\1('",t
and, to the ext~nt not prohibited b)' law. data-

"(.:\) whiC'h is non11ally maintained by t.hl' agenC'y in the
re..£.,T\11ar CO11r~ of husiness;

"(R) which is rea.~nably available and ne.<:'t'ssar.'o for f1111
and propt'r di.c;c.tl~sion. Ul1dl'rstanding. and negotiation of ~l1b-
je('t~ \,'ithin th(' .c:cop(' of collective bnrf!a.ining~ and

A-J:2I
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"(C) which does not constitute guidance, advice, counsel,
or training provided for mana(!;t-ment officials or supervisors,
re]atinr: to collecti\"e bargaining; and

"( 5) if a~r('ement. is reacll('d, to ex('cute on the requ('.c;t of an)'
party to tll(, nt-gotiation a written document embodying the agreed
t~rms, and toO take such steps as are necessary to implement SUC]l
agrt-ement.. ."

"( c) (1) An a(!;fCR-JT1<,nt !><ot '\"C'C'n any a~<'ncy and an e.xcIusi\"e r('!)-
rt'S<'ntative shnll 1:><- .c;ubj~t. to IlI'I)rO,"al by thE' hcacl of the agen('y.

"(2) The head of t:l1e agenc)" shall approve the agreement within
30 days from the dlltt'. the Rf!rt'f!mC'nt i~ ('x('('uted if the agreement is
in IlcCordan('('. with the pro\"i~ion.c; of this c.hapter and any otller appIi-
\'2li,lc la'~, rule, or rt-';!.ul:lt.iOIl (un]t-ss tht-. a:!t'ncy has granted an eXCl'!)-
tion t~ th~ pro\"ision).

"( 3) 1ft he hC'ad of the Ilgenc:}" does not appro\"e or disa ppl;o\"e tIlt'
n:!rl'C'mE'nt within the .10-dn.'" pC'riod, the a'j!;reement shall t.akl' effect
and sllull be binding on the agency and tile exclu.c;i,'e representati\"e
subjN'.t to tilE'. provisions of this chapter and any other applicable ]a",
ru 1<', or r('gu In t iono

,. (-1) .;\ locn 1 ll'i!rE'C'I11E'nt" ~ubjE'.ct to a national or other c.ontrol] ing
agre.('m('nt at a higher level shall be appro\"t'd under the proct'<1urt-.c; of
t h<' (Oontro11jnl! alrrC'('m("nf. or, if none, under re'1!Ulations preS<'ribed by
tll(\ Il'i!<'n<")..
"§ 7115. Allotments to representatives

.'(a) If an Il 'i!.('n <0.'" 11.1'-; rrcei\"ed from an employee in an appropriate
unit a ,\"rittE'n aSSifrnlllC'nt which nllthorizes the agency to dE'duct from
th(~ 1)tlY of tht- eJllployee amOllnts for tile payment of ~gular and
I~'ri()(l il~ (1u('s ()f t 11(" ('xc1 \1~i\"(' Tl'pr"esrJlt:lti \"e of the unit. the agency
~11:l11 11onor th(' as~ibrnnI(,llt alld Jllakc an approprjate allotmt'nt pur-
SU.lllt t<J t11E' assi!!:nment. .-\n:'l" such it110tIllent shall be made at no cost
toO tll{' exclusi\"e'rrl)rrSE'nt..'\tlve or the ('nlployE'<'o Ex('('.pt as pro,oid('d
unUE'r suJ)s{'ction (b) of this ~('tion, any sucha~igr1~ent may not be
T('.\"okC'd for a p('rjod of 1 ).rar. '; , "-'

"(b) .;\n allotmrnt under subsection (a) of this section' for the
dc<1uction of d\1(,S ".itll rE'spE'Ct to an." employeE' shall te.rminate wht'n-

"( 1) t.1l(,. agrl'rI11('nt l>etw~n tile a~C'ncy and the exclu.c;i\"e. re,p-
r<'SC'ntat i,~r in'"o1 \"ea ('('a.c;<,~ to. b(' a pplicabl(' to thE'. emp1oyee: or

,. (2) t 11(' rlnp1o.'"e(' j.<; sll~re.il(1ed or E'x}X'1Ied frommembersh i p
in tile ('x('lllsi\,'rel>rc&'ntati\"c. ' )

'"(c) (1) Subj('ct t~ para:!:rapll (2) of this sub!'.e('.tion~ if a t)etition
ha." ~'('n fil('d ",itll th(' .;\utl1orityl).": a labor orl!anizntion'aI1C'ginf! that
10 percent of the em}>loyt'esin an ap}>ropriate unit. in an a~en('y ha\"e
meml1E'rship in tIle lal)or orlranization. the .-\uthontyshall in'"t'stigate
the petiti:on to d('tt-l"111in(' it", ,oa]idity. "(Iron cert.ification by the. ..\uthor-
ity of tht- \"alidit\" of tIlt' petition~ the. agency shall ha\"e a duty to nego-
t i~l.te wit h t h('. lal>or or1!an ization .c;o1e1y conccrning- the d('auction of
du('s of thC' labor orgarlization from the pa)T of the. m('m~rs of tile
labor orl!anization ,\'hoare emp10.'-,('{'s in the unit and who make a vol-
unta~" allotmC'nt for such purpo~. .."

"(2) (.;\) The pro\"i.c;i()~s (jf.p~~ra~Tarh (I).of this,~~lb.c;e<,.t.lon ~hal1
not app1y in the C:1~ of any approprlat(' 11Dlt. for whIch th(,.I"e IS an

" ." ~,.
(,XCI\l~I\"(,. rrpr<'SC'ntatl\"~.,.o' '.' co"

"( B) Any ap:~mE'nt und'(',r p~ra~a.ph (1) of thl.c;Su~~tI0nobetW("E'.n
a labor or~nlzat.10~ and an a!!t'ncYowlthore.sp('ct toan~p'proprlate unIt
s!1all\)(' ml~I 8;nd \.~ld upo~ ,t~~,Ae"rtlficat.~9n~,?.f an e~cluS1y~~presenta-
tlve of the urut. '..

'.'51
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5 USC7116.

Ank. p. 1114.

"§ 7116. Unfair labor 'practices
"(a) For the purpose of this chapter, it shall be an unfair labor

practice for an agency- -
"(1) to interfere with, restrain, or coerce any oolployoo in the

exercise by the employee of a.ny right under this chapter;
"(2) to encourage or discourage membership in any labol"

organiz.ation by discrimination in connection with hiring. tt-nure,
promotIon, or other conditions of employment; .

"(3) to sponsor, control, or otherwise assist an)' labor organiz21-
tion,. other than t.o furnish, upon request.. cu~tomar)' and routine
sen'lces and facilities if the services and facilities are also fur-
nis~ed on a,n impart.ial basis to other labor organizations havin~
equIvalent status;

"( 4:) to diS('iplin('. or other,vise dis,riminate against an employe('
~cause the ('Imploy('.e has filt'd a coillplnint. affidavit, or petition. or
has ~ven any information or testimony under this chapter;

"(5) to refuse to consult, or ne~otiate in ~ood faith with a
lal)()r organ izat ion as r<-quirt'{} by this chapt£'r:

"(6) to fIliI or r('fu~(' to coope.rat<, in illlpa..~ proc£'dures and
impa~se d('('i~ion~ a.." ~uiroo bv this chapter ~

"(';) t.o t"nforce. any rull-. or regul&.tion (otht"r than.a rule or
regtllation impl('ment,ing rection 2302 of this title) which is in
conflict ,~it.h any applicahl(' ('oll('('tive barf!aining agr~ment if
th(' ~rN~lll(,llt '~as in £'fft'.ct before the date the rule or regulation
'~as pr('~ril)('(l ~ or

"(R) to ot her,viS<' fail or I"E'nlS(' to comply with any provisionof this chapti'r, ." '.

"(b) For th(' l>urI>O!'E' of this rhapt('r. it shall be an unfair labor
practice fo!' R Inl)(}r or~anizntion-

"(1) to int~rfe.re with, restrain. or C()e.I'ce any employee in the
(".x('.rri~ by the e.mp]oyeeof any right under this chapter;

"(2) t~ cau:,e. or attempt to cause an agency to discriminate
a~inst a.n~' e.mploye(' in the exe.rc.ise b~' the employee of any right
und('r this chapter:

"(3) to C()(':rce. diS<'iplint". fine. or attempt. to coerce a member
of the. labor or~nization a.c; punishmE-nt, reprisal, or for the pur-
~ of hinde.ring or impt'ding the mE-.mber's work perfonnance
or product.i\it~. as an employee or the discharge of the member's
dutit's as ftn emplo:,'et':

"( 4) to discriminate against an emploY('t" with rt'gard to th('
t('rms or ('ondition... of membE'rship in the labor organization on
th(' ba."i~ of ra£:~. ('()lor. cr('('~. national ori~n, SE'X. age. preferential
or nonp.ref('r('ntial ci,i] S('n'iC(' stAtus, political affiliation. manta]
status. or han(lica pring condition:

"( ,5) to r('nl~' to (',on."ult or negotiat~ in goo<l faith with an
ag-l'ncy a.~ r(,~llir('ci by this chapt.('r:

"( 6) to fa il or r('nl~(, to coopern.t~ in impa..~<:.('c prO('ooure.~ and
inlpa..,"'{' d('('i~on~ as l"E'quir<'n by this ("hapte.r~

"(7) (:\) t() (,:\11. or 1mrticipat(' in. a st.rik('. work stoppaf!t".. or
s]owdo\vn. or picketing of an af!('ncy in a labor-manag('ment
dispute if such picketing interferes with an a.e;ency's operations.
or

"(Po) to condonE' any :1.<.'tivit1' de~~ribt'd in subparagraph (A)
of this paraf!,raph by failin~ tl> take action to pre,'e.nt. or stop
such activity; or

"(R) t() othC'nvi!'(' fail or r('fus(' to comply with any provision
of this Chil})ter,

It -15
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NolhiJI~ in pllrl\~rnl)}1 (7) of t.his s1JI)S('(..t.ion shall resu]t..in any infor-
mn f ionn I pickl,t i nl.! w}lich rlO('... not. interfp~ with an a~ncy's op~ra-
f.imls l)('in~ consid~r('(1 11 an 1Jnfair labor practiceo ~

"(c) For tIle purpo!'(' of this c}laptC'r it. shnll be an 1Jnfuir ]nhor
prl\ct icC' f~r an ('x(']usi\.-:, rC'p~pntRfivC' to rlC'ny rn('ml~~hip to any
ellll)lo.\('('. In t J\<, II PI)roprln f t- un \ t rC'pI'('~'ntC'.d b). such exc]u.c;ive rC'prc-
S('ntnl iv(' C'x('('pt. for fniI1Ir<,-" 0

"(1) to JI\I'<'t. r('n::,onal)l(' ()(,{,up:1t.iona1 st.andard.c; uniformly
t"('quir£'(l for arlnli~ion. or

"(2) t.o f{'n(ll'r (]\I(':O; unifonnly r£'q11irt')(} a.c; n conrlition of acquir-
inf! nn<] r£'tnininl! m('llll)('rship-

This slll~'ction do~ not pr('('1uci(' an, 1,11)()r organization from £'nforc-
ing cii~ciplin(' in nccor<1:1n('(' \\.itll prc)('E'flllil'S 11nci£'r its ('()n~tit1Ition or
hyln'v~ to tIlE' ('xtC'nt con~ist('nt ,,-itl\ thC' pro\i.c;ions of this ('hapt{'.r.

"«1) 1$'tl('S ,vI1i(,ll ('an I)roI)('r]y 1)(' rai!'('d unde.r an npT)e11]s pro-
<'C'(ltIJ"/' I\\n:,-o nof bC' rni!'<,ci n~ unfnir lnoor prnctice~c; prohihit{'(l 11nnC'r
tlli~ ~('f i<)n. Ex('C'I)t for nlatt{'rs ~.h('n,jn. 1Jnrlf'.r s('('tion 7121 «(') and
(f) of tlli~ fifl('. nn ('ml)]o:,-.e<- ha.<\ an o!)tion of usinf! the n('f!otint('d

f!J'if',-nncI' prl)('<'Otll'<' or :tn aPl)('als pr()('C'd1J~. is."u('s ~.hi('h ('.:\n 00
r:1 i."C'f 1 t1nllC'r n g-riC'\n n("C' pN")('C'<1 tIre rna:,-.. in the ci i~('retion of. t }If'.
n'r'rri<,,"<'<l part~.. hC' rni~('d 1In«<'J' t.h(' (!ri(',.an('(O pI'O<'E-rl111"(' or as nn
11n f;li r ]:) hor prac.tlc('. unrl('r t hi~ ~('ction. hl1t not 11nrlt-r hot h pr()('t-rlurC's.

"«(') ThC' /'xprE'sslon of anv p('fSona] \1t-\\". arg-l1rn('nt, opinion or thC'
makinf!of an\" statf'm£'nt which-

"(1) publicizt-s th£' fa<:t. of a reprt-sentational el('("tlon anrl
('n(,oUr:1.f!E'S ('mploy('('s to t-xerci~(' their right to vote in such
plC'rtlon. ..

"(2) c.orrC'('ts th(' r('('orrl with r(,spl'ct to any false. 0l"rnls1eadin~
stntC'm(,l1t mn(](' by an:,-o person, or

"(~) informs t'mpto:,.C'C's of thC' Govpmm~nt's policy relntinf! to
11\1)()r-mnnnf!£'I1IC'nt r£'1:1tlonR and rf'prC'st'ntation,

~1':111 n()t. if t]lrC'xpJ'C's~i<)I\ ('ont:lins no f]lrl'at of r('pri~al or for<'C' or
J,romis<, ()f ])('nC'fit or wa~ not marl(' l1n<1('r ('(){'r('i'.t- condition~. (.1\)
con.<\tit 11ft' an Iln fair la l>or pra("tic(' un<1('r 8n~' pro\.Jsion of this rhaptf'r,
or (B) constitutt' ~roundsfor th(' settinf! aside of an). elC'ction con-
(11IctE'd undE-r any proviRion~ of thi~ chnptt'r. .,

.
"~71170 Duty to bargain in good faith; compelling need; duty to 5 USC 7117.

consult .

"(a) (1) Subjt'ct. to parag-raph (2) of this S11bSE"('tion. t}I(' dl1ty to
n~r.(!":lin in f!oorl faith s]la11. to t]lC' £'xtt'nt not in("on~istC'nt with any
Ft'cif'ra1 lnw or any Go\"£'rnment-wine "11£' or regulafi<m_' t'xtC'n<l to
mntf('I'.C\ ,vhich ar(' tht' ."tll)j<,('t of allY r111(' or r('f!111ation only if th('rule
or r(,~1latl0n is not a Go\t'rnmt-nt.-widt- ru]t' or rt'f!ulation.
."(2) ThC' rlut,. to barg:lin in f!oorl faith shall. to thC' ('xtE'nt not
in('on~ist('nt ~.ith F('d('rnlln,'- or an,. GovE'rment.wide rul{' or r('!!111a-
fion. ('xtC'n« to nl:1ttC'rs ,,"llic]\. arC' th(' suhj('("t of any af!C'ncy rtile or
r('!Y'u1ntion referrl'd fo in f)ara~raph (:~) of this St1h.c;(,<:tion only if the
..\~thorit~. has rl('t(,J'min£'II u~rl('r sul)st'rtion (b).of thi.c; ~c~ionth.8tcno
compt']ling n('('d (as rlC't{'rm1n('n undC'r ref!ulat10ns pr('$<:rll){'d. by the
..\1Ithoritv) t'xist.<\ for u\(' rul{' or rC'fI'11ation.

"(:'I) Paraf!raph (2) of tIlt' suhs('('tion appli~s to any ry11forcr('f!1~1~-
tl0n is.o,;tl('(lll:'. any a1!C'n<,:,. or i.c:...~IIl'(l by any pr1rna~.:~~nt)onal ~\11~,~t.~.1-
sinn of .<\11C h afIC'nc:,-.. 11n lE'sS an ('xcl u.<\i\"(' rC'prC'S('ntat Jv(';~;~pr(,s£~!~,~n
app~oP\infE' unitinrludinf! not.1E'.<\s t.hnn a rnai?r!t.~.,~i;th~ fi!!lplo~~£'E"S In
thc ISS111n(! a~('.n('y or pr1rnar:,-. nat1o,nal ~~lb<11,!ls1~n,\~,~;!.1j~,.<:,as('; may
bt';to whom the. rule or regulation is applicabl.e,.~ i-~", 1. .'\\""".fi~ :!;"': -
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"(b) (1) In any case of co]]ective bargainin~ in which an exc]usi\°C'
reprcSE'nt.ative all('.fr('s that no compel]in~ need exists for any rule or
regulation referred to in subsection (a) (3) of this section ,vhich is
then in effect and whicli gnv~nis any matu-r at is.<;ue in '<;Uf'h ('nll('('-
tive l)ar.t-.rainin{!;. the Authorit.y sha]l dt-tt-rmin(' 1lnder parawnph (2)
of this -"Ilbsection, in accoruan('e with re~ulations prescribC'rl hy th('
Authority, wheth('r surh.a compt'llin~ need exists.

"(2) }"'or the purl)Qse of this section, a compellin~ n('cd shull L(O
dt-terniiY"'UI1nt to C'xist fnr anv rule or r('gulation on]y'if-

".(..\) tIle a~t'Iicy, or primary national subdivisioll. a!; t h(' (':tst'
may 1)('.. whic]i is..C;li('U th(, rule or reS!\llat.inn informs the ..:\ut}lnrit~o
in writiJ1~ that a rompelJing nE'E'd for the ru]e or re1!ulatjnn <lO(o:.;
not ('xist : or

"(B) the. Authority dt-t('rmines that a compellinf!; nE'('d f()r :1
r111(' or reg11Iation ua<'s not t-xist.

"(3) A hearinf!; m11Y be held, in the discretion of the .-\utflorit.\".
before a det('rmination is made under this subSection. If a hearln1! i..:
held, it shall be exp('uitt'd to the pxtE'nt prartiC'ahl(' nl1d shall not
include the GenE'ral Counsel as a party.

"( 4) Th(' ugel1cy, or primary natinnal subdivision. as th(' ca&' Ilt~t.'.
be, which issued the rule or regulation shall be a necl'ssar.'" part.'" at
anI hearing under this subsection.

'(c) (1) Except in any case to which subsection (b) of this st-ctiml
applies, if an a~E'ncy involv('d in collective bargaininf! with an E'Xrl11-
sive rt-presentative alle1;!e5 that the ~uty to bargaino in ~ood faith doE's
not extend to any matt.er~ tht- exclusIve repre5t3ntatlve may appea I t h('
allegation to the Authority in accordanct- with the provision... of ..this'su bsection. .

"(2) Tht-. e.xclu5ivt- n'prt-~ntativt- may. 011 or b{'for(' th(' l:,tll ua~o
aft('r tJa{' (lat~ on which the al!f'nc:," fi~t makl"!' the aJIE'gation rE'fE-rr('u
to in para,!!rapll (1) nf this Sll~{..ioI1, institut(\ all apl>eal unut'r t}ll:,
subsection bv-

"(..\.) .filin{! a I>t'tition ,vith tIlt- .\uthority: and
"( H) f11rlll-"ninl! a CoP~" of tIlt, pE'tition to the Iiead of the agency.

"(3) On or ~fort\ thE' ."-Otll da~- aftt'r tht- datt' of the rect'ipt b)- the
ht-ad of the al!en('~" of thE' C'OP~" of tht- pt-t itiol1 undt'r paragraph (2) (D)
of this -,,111J'6E'c.tion, tIle ag('n(-~" :.;hall-

"(A) filt' with the ..\utnority a ~tat('ment-
,. (i) witJturn\\-inf! tht' allt'f!atim1 ~ nr
"(ii) set.ting fnrtll in full it!' r('ason~ !;uppot1in~ tll(, allt'~n-

tion; and
..( I~) f11rni JI :1 ('01).\" of ...urn stntE'I11<,nt tn thE' ('xrlusi,('

reprE-sent~lt ive-
"(4) ()n or ~for(' thC' J;.)th da~. aftE-)" the date. of th(' rE'('E'ipt b~' the

exc.lu.<;ive reprt'st'ntativ(' of ~1 ('opy of a stat('m(,11t llnJ('r 1)~lraf!ra1)h
(3) (R) of this subsection. the exclusive represt-ntativE' ~hall fiIt' "itli
tht'..-\ uthoritv its rt'spOYl:-'(' to tilE' statf'mffit.

"(5) A h;arinf! mn~- l)E' ht-ld. in tIlE' ?isrrE'tim\ nf t11(, ..\uth.orit~".
before a uett'rminutinn i-" J)1ad(' undt'r thIs ~11bs<,C'tl0n- If a hearlnf! 15
held, it s11~111 not in<'I\l<i(' th(' (TE'J)('!al C'ounsE'! as a party-. "

"(6) The ..\utllorit,. shall t'xped1te proct-,edlngs uI1dt'r this sub.c:ectlon
to the t-xtE'nt. pr~1(-tir":11)1(' and sllall.i~ue to t11(' E'xcI11s.i\"l" re-prt-s('n.ta-
ti,"e and to t h(' :l'~('n(., a \\"ri t t c-n d('rls1nn on t he a llt-:!:n t 10n and spec.lfic
rea~ns t h~r('for ~ t t h(' e-a rl i('st practicable date.

"( d) (1) A labor or~anization which is the ~xclu~ive reprt-sentat~'-e
of a sub~tantial numl)('r ()f t'I11ploy('e~, d('tt-rmln('d In acC'ord~lnce w}th
criteria prE-scril>ed b~' tIll' ..\uthority, shal} be grnntE'd consultatIon

/{)::I'
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"(ii) any con(,t'a]mE-nt which prevented discovery of the
alleged unfair labor practice during the 6-month period, -

t.he Gf'neral Couns<':l m~y i,ssue a. comp]ai~~ based. on. the' charge if
the charf!;(" was ~ledd\irmf! the 6-month perIod bt:~~mg on~h~ day
of th(' d.ls('overy by the p('rson of th~ a]J~ged unfaI~ la~r ,p~a~tIce.

"(5) The General Counsel may prescrIbe regulatIons provIdIng for

A-IS ,:[--.1,
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5 USC 7119.

jn{ol1llal 111~thoJ by Wlli<;}l tJle all('~eu.ullfuir ]lliJor !)r:l(.t i('e 111:1)' ue
r(,8o1ved prior t u t Il(~ iSSUall('C of a COIll plaint. .".

"(6) Th<'. Authority (or any ~l<,ml>t"r there()f or any IndlvldIlal
employed b~. tlI~ A uUlority an.ci desl,znate~l for 5ttch purI)o~c) sJlalI con-
dllCt. a Jl{'arlli'p! UJI till) COJllplallit rIot t"arll()r .than"5 (!u}.!-' uft(:r tl.IE':.date
Ull ,vhi('ll tJI(, <:unlpluiJlt is ~()I.v('(l. 1n tJle dIscretIon ~f tll(i II1,11\'I<!ual
or illJi \" j, Illjl Is .." II11 111,.t ill;!; tJI{' II('arilll!. any person I}I \"ul "cu nluy be
:lllo\\"{',l tC) int('rv('n() in tIle Ilelll"in,g' antI to prE'~t'nt tt'stlnlollY, Any such
hellrill:!: :--11:111, t() till' ('xtl'llt pru"tiC':lul(', l)t) COlldllct(),1 .jn ~l('(.()I"(luIICe
",ith tIlt' }lrovisic)ll~ of SI1U('JIIlI)tt)r II of clillptt'r 5 of this tit It'. ex,'c'l)t
t}lnt tJI{' l)al1 i(' ~}la}1 not n() boun<l hy ruI~s of evi<}('nC'r;" \\"hE'tJI~r ~t:1tu-
tC)1')", ('mlllll~)ll I.I'v. 01' 11clol)t('(1 uy.u ('Ollrt. ~\ tral.lscOrl)lt ".-;llul~ }I" I~<'l)t
of till' Ill'arlTI:!:. .\ftc1' -,,11('h a he,lrIllf! tJle AutJlorlty. In It~ dl'-;C1'('tl()n,
111:1)" tll)()n noti<'E'. rt'('eive furtJler e,"ideItCe o~ }l('ur a1'l!;llnl()I~t. 0 "

'"(7) If tJle Authority (or an.V.lI1E'nll)(ir th(,1't'of <II. lln.'" In<!I'.ldlllll
l)IIII)lo.'.~c!l)y tJI(' ~\lltllorit.v an(l J('sij!nated for Sttl'h })II1'I,o:-l') ,II,t(,~--
Illi!lE':'; aftt,1' all'. llc'arin(r 011,1 (,Olnl,luint un(!()r 1)llr:l:!:r:ll)11 (.:01) of tIllS
.-;UbSl'l'tic)ll tllai tll() l)r~p()I1(Ic.'I".ln(Ol' of. tJl«;, evi(!t'llce !"()(ot)iv('u Ut'III(!n-
:o)trllt()~ that. th(' 11j!t'll('Y 01" lul)or Or;!111llzatJOn n:1111t'U In tll(, COJrll)l:llnt
hu=, pn:!::lj!p(l in ()r js'enj!aj!in'p! in ltn 1tnfa1r }al)or I)rsctice. tJI{'n tIlt'
inui,i(lll:11 or ill,li\"icluals conducting the ]learinl! :)hall stat(' in ".ritinj!
tllt'ir till(liTltr... ()f f:II't :In(l hu11 i~~lll' :tlIJ ('3U:"t' to lIt) :)er'l)U 011 tJI('

roo

agency or labor orj!anizatjon an ord('r- ...
"(~\) to ccase and desist fronl any SU('}l 1111f:tJr 1al>or 1'l"a('t1ce

ill whic]l the al!;E'llcy or lauor or'p!anjzation is en~:l~('d: .
"(H) r('qujrinf! the palij('s to r('nt){!otiat(' u ('ollpC'ti,"c) h:II"p::lln-

in:!: a{!1't)('mf'nt in at'col"(lanc(' ,vitll thp ol"ll('r of r]l(' .\lltJIOy-it:,.' and
rpc]tIjrin'p! that tht' a:.r1'(,f'lnent. a5 amcnued, b(' f!;i\.('n r('troactive
effect ~

"«(') r('(!llirin,:! r('jn~t!ltt'ment of an ('lltp}OYC'(' ".jth b:lckpay in
a('corclan('E' ,vitll s('C'tion ;;fi960fthistitlt': or

..(J)) ill<'III(liJI~ all'" ('OIIIi.Jillution of tilt' a..'tjOlls uescrih('<l in ~llb-
par:l:!:l"apll:' (.t\) tJll"oU'p!h (C) of thi~ para'p!raph or ~tl('h otll('r
a('tion as wjlJ C'arr.'. out the purI)o~l' of thjs ('hapter.

If any ~Ul'h or(lE'r rE'quirE'5 r('instatE'Jllent of an t'nlploy('e ,vit]1 backpa.v,
ba('kpay may h<'. r(iqllired of the a~en('~' (as providl'd in section ,;596
of thj~ tjtlt,) or of thE' lal)Or orf!;anizlltion. as thE' ('as<, may be. which is
founcl to havp E'ngaj!pd in thE' unfair labor practice in,'oJ"('d.

'"(8) If the incti\'irlual or indi,iduals condu(..tin{! th(' hparinf!; Ot'tt'r-
nlinE' that th(' 1>1"E'I)onderanct' of the evidE'n('t' r('cE'i VE'U fa i Is to (l('lllon.
stratt) t]lnt th(, Uj!t'IICY or Jal>or orj!anization namt'd in tIlt' conl})laint
]las en,:!Il{!f'rl in or is en~af!ln{! in an unfair labor practiC'('. tIlt' in<li-
vidllaJ or indj.ictuaJ sllaJI statE' in ,vritiT:lf! their fin(ling~ of f:l('t and
shnll is.c;11E' an or(it'rclismis~in{! the complaint.

"(I» In connt'ction witll any matter iJ('fore the ~-\tttJl0rit. in any
pro(,E'()rlin'p! 1111(1('r this 5E'ctjon. 'tJt<, Authorjt~. mny rC'qtt(':o-t. il; a,,'('o1'(j.
ance ",.ith the provi~ion.c:: of -"t'ction 710.;(i) of tlli.c:: tit}<-. fl"(lnl tIle
Dir~ctor of tll(, OfficE' of Pt'rsonn('l )fnnaf!t'lnE'nt an advi~or\' opinion
concerning the. propE'r intE'rpretation of rtlle~, rE'{!tllntjons: or ot}ler
policy djre('tive:-; i.c;suE'd b.\. the Office of Pt1rsonne] ~ranfi{!('m('nt.

"§ 7119. Negotiation impasses; Federal Service Impasses Panel

"( a) The. F('(l('ra] ~fE'(liatjon and C'onciliat ion ~()rvice sllall proviJe
5ervicE'S and as~i.';tance to af!enciE's nn(l exc}ttsjve reprl'!'entativE'!' in thl'
resolution of nef!otiatioll inlpasses. The SE-r,.ice sllall deterJnine under
'V}lat cirC'umstan('('s and in 'v hat nl:lnner it shn]1 pro\'ide servicl'~ and
assistance.

A-19 lP4



FSH Pam 690-4

92 STAT. 1209PUBLIC LAW 95-454-0Cf. 13. 1978

., (u) If voluntary arrangeml'nt~, including the services of the Fed.
('ral M('dia.tion and Con<,iliation St'r\"icc or any other thir(l-party
mediati()JI, fail to resolve a ncgotiation impasse-'~(l) ~ither part). nlay rl'qu('~t the F('dernl Servic~ Impasses' .

}):111C,' I to con."ider th(' matter, or
..(2) the parties may agree to adopt a procedul"C for binding

arbitration of the negotiation impasse, but only if tIle procedure
i:.; aPPI.ov('d by t.l1e Pan('l. -'.

..(c) (1) The Fedc.-ral Service Impasses Pan('l is an entit y within th('
A l1tllority, th(' f\ln('t i0l1 of \vlli<"h is to pro,-idC' a5Si.'itance 1n resolving
Ill'~otiation impasg('S ~t'\"cl'n agencil'~ and ('xclusi\"c rcl)re~ntati\"~.-;.

..(::?;) The Pan('l shall be coffil)Q.c;c.-d of a Chairn1an and at It'ast six Membership.
otll('I. 111~'11Ibcrs, ,,"ho sllall be appointed by the Prl'sidcnt, solt'ly on the
basis of fitn('Soc; to pc.-rfonn tile duties and flfictions in,'01ved, from
aiIIOIl7, iI1di\'idua1.c; ",ho are familiar ".ith Go"enlment operations and
kn()\\"I('d';!,('ablc in lal)()r-mana~('ment relations.

'~(:1) Of th(' ori';!,iI1ul memh<'rs of the Pan('1, 2 melllh<'rs shall be
al)poil1ted for n. tenll of 1 year, 2 members sllall be appointed for a ternl
of :~ YC:ll~, and tlle Chairlnan alld tlle remaining meln~rs .c;hall be
apl)oiI1t('d for a term of 5 years. Ther('after .ea~h" mC'mlK'r shall h<,
appoint('d for n tenn of 5 years, except tl1at an mdIvIdual chosen to fill
:1 \":1(':111(',- ~llalll\C appointed for th(' un('xl)in'd term of th(' mt'mbt-l.
r\'III:II'('\1: ,;\ny m('mbt'r of the I")an('l ma)-lx' r<'moved by tllC' PT('~id(,llt.

"(oJ) Th(' Panel may al)point an Ex('cuti\"(' Director and any otller
iIIJi\'i{lu:lI.c; it may frmll timc.- to tim(' find 1l('("(,SS8.1"y for the proper p<,r-
f()I'Ill:lll('c'~ of its duties: Each member of the Panel who is not an
('1111)10"('(' (:lS dcfin('d in .c;{'ction 2105 of thi!'i tit1(') is entitled to pa:\. at '.
:1 l-:tt(~' ('qual to the daily equival('nt of the maximum anntla1 ra.t~ of
l)a.-;i(~ p~y then cu~l'('ntl)- paid under the Ge.neral ~hedule for each
(In" It(' 1S C'ngaf!ed m tIle p<,rforman('e of officIal busm('5S of thE' Panel.
jn~ludinf! travC'1 tim('. nnd is entitlC'd to travel expenf:,eS as provided
\lnd('r ~"('t ion 5703 of t ltis t it.lt'.

"(;) (.:\) ThePan('! or its d('sigtl('t' sl1all promptly in\"('~ti~'"atc.- allY Investigation,
impnss(' prC'sl'nt('d to it under subse<,tion (b) of this section. The Pan('l
s11nl1 ('onsider the iml)asse and and shall eitller-

"(i) recommend to the parties procedures for tIle resolution oftile impasse; or "

"(ii) a.".-;ist tl1e partiE'." ill r('."olving- tl)(' impasse thl'Oll~h what-
.'ver m<,th()(]s and pro{,t-dures. includin:? fa<"tfinding and recom-
m~nd:ltions, it m:1Y oonsidl'rappropriate to accomplish the purpose
of ili is sc(~tion.

~. ( 1 ~ ) I f the part ic.-.s do not ani ve at a settlement after assistance b)"
t IIC 1)l1n('l under sub paragrapl l (A) of this paragraph, the Panel

ma).-
-"(i) holdllparings;

"(ii) administer oaths, takl'. t h('. test.ilnony or deposition of any
I)('r:.;on under oath. and issl;le subpellas as provided in section71:12 ()f tlli~ titl(': an(1 .

"(iii) tako wllatt',-er artion is nec.essary and not inconsistent
witll t.llis chapter to r<'solvE'- the impasse. .:

"(C) Notice of any final a<,tion of the Panel under this section shall
1)(\ promptly .spr,'c.-.(l.upon the parti('s. and the action shall be bindi~g
OIl suell partles durIng the t('rm of tIle agre<'ment, unless the partIes
:I~r<,e oth('r\"is('. ! ,... ...';;;
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5 USC 7120.

Filin~ of reports.

Regulations.

"§ 7120. Standards of conduct for labor organizations
"( a) An agency shall only accord reco~ition to a labor organiza-

tion that is fre('. from corrupt jnfluen~s and influenc.e8 opposed to
basic democratic principlt's. Except as provided in subsec.tion (b) of
this S('(,;tion, an organization is not required to prove that it is free
from such influt'nC't's if it is subject t.o governin~ requir~mt'nts adopted
by the orrranizat ion or by a nat.ional or international la.oor organiza-
tion or fedt'ration of ]al)()r organizations with which it is affilinted,
or in whi('h it. participates. containing explicit and detailed provisions
to which it suh~cribes callinf! for-

"(1) the maintenance of democrati~ proC'.erlllrt's ann pr:\('tif'fOS
includin~ provisions for periodic ejections to bt' conrluctf'd .c;uh-
jf'ct to recognized saft'gtlard~ ann provision~ d('finintr and ~fO(,llr-
inf! the rif!ht of individual members to participat~ in th(' affairs
of the orpnizntion. to receive fair and equal treatm<,nt under the
f!°v~rning rult'~ of the organization. and t.o rect'ive fair proces.c;
in diS<'ip1inar~. pro('.('cdings:.. ..

"(2) th~ exc]usion from office m the or~nlzatlon of persons
affiliat('rl ,~itll commlmist. or othfOr totalitarian movements and
per.sol1s identifie<I with corrupt influences:

" (3) the prohibition of busint'ss or finan('ial intt'rests on t h<,

part. of or~nization officers and a~nts which conflict with their
duty to the. orf!anization and it.'; mt'mbers: and

"( 4) the maintenance of fiscal int.egrity in the conduc.t of the
affairs of th(' organization. includinf! provisions for accounting
and financial controls and reg'Ular financial reports or suIJlmari('~
to h(' ma<ie available t{) members. '.

"(b) Kotwithstanding tht' fact that a labor orf!anization has
adopt~rl or subscribed to standards of conduct as nro\.ided in sub~c-
tion (a) of t.his section. the organization is required to furnish evi-
denc~ of its frE-eoom from corrupt influences or influenCRs opposed to
hasic-. o('mo('ratic principlt's if thE-rE' is reasonable c-ause to belit've. that-

"(1) tht' orf!9.nization has been su.c;pended or expf'llE-d from. or
is subject to other sanction. by a parent lal)()r or,zanization. or
fE-(lfOration of or1!:nniz8tion~ with whic-h it han hf'f'n affiliatE-no
bec.aUSE' it has demon5t.rated an unwillingness or inability to C'om-
p1y with f!ovt'.rning rt'qui~m('nts ('omparabl~ in purpose to thost'
~.(1uirfOd bv ~u~ction (a) of this section: or

"(2) the organization is in fac.t subject. to influenct's that would
prt'cludEl recof!'I1it.ion under this rhapter.

"(c-) .0\ l:tl)()r orf!:tnizatiol1 which has or S('eks rE-ro1!I1ition a~ a rep-
re.s:nt.ati,'e of empIQyt'e~ under this chapte.r shall file financial and
othf'r rf'port~ wit!\ the As.c:i~tant ~p('rt'tar:v of I..ahor forT..abor M:1nnfTE'-
ment. Rf'lati()ns. provid(' for hon<ling of officials and t'mplo~.E-f'.c: of the
(Ir1!:anization. an(l ('oI11PI\. ,,'itll trusti't'sllip and t'lE-ction .c:t:1ndar<l~.

"( d) The _o\s.'5i.c;tant Secretary shall prescribE" such regtllations as arE'
necessarv to carr)" out tht' purpo.c:E'S of this S('C'tion. Such rE-,g"1.1Iations
shall conform ~enerally to the principles applied to labor or~niza-
tions in the private Rector. Complaints of vIolations of this SE'ction
shall ~ fil('d wit 11 the Assi.c;t.ant. Secretarv. In anv m8.tt~r arisin!!
under this section. thE- _o\ssistant ~t'cret'8.ry may requirE' a labor orga-
nization to cease and desi.c;t from violations of this section and require
it toO takt' ~uC'h action~ as hf' consider~ appropriate to C'arry Otlt thp
polici('s of t his section. .

"( E-) Tllis r]lapter do('s 110t authorize participation in tIlt' mana!!('-
ment of a labor organization or acting as a re.presentative of :1 labor
organization by "J. management officia], a supervisor, or a confidential
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Strike.

ffi)ploycc, rxc.ept as specifically providE'd in this chapter, or by an
employee if the particIpation or act.ivity would re...c;ult In a conflict or
R.pparl'nt. conflict. of intE'n'st or would ot )lE'rwise be incompatible with
]a\\. or witl) thE' official <1uti<,s of the employE'<'.

"( f) In t )1(\ ca~ of 'any lal)or organization w hicll by omission or
commis...ion hR.S willfullv and int£'ntional1)', with r("~rd to any strike,
work stoppnf!l'. or slowcto\vn, ,iolat-E'<1 sE'.ction 7116 (b) (7) of this title,
th~ .:\ utl10rity s11al1, upon an approprinte finding by th(" ,,\uthority of

such violat ion-'
"( 1) revok(' th£'o E'xclttsi,fO rfOco~ition status of tl1<'. labor org-a-

ni7:atio~. w]lich sl\all tl)l'n imln<'<1lat<,ly CE'ase to 00 lfOgnlly ("ntitled
,1n<1 obl)f!nt('(l to n'pr('...;('.nt E'mploye('s in the unit; or

"(2) tak(' :ln~. otl1('r appropriat(' (lisciplinary action.

"S{jn(,II~\PT1~]{ TTI-GRTEV.J\NCES
5 USC 7121.

5 USC 7321.

Al1t~. p. 1114.

l

~
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Ank. 

p. 1140.

Antt:. p. 1133.
1136.

Anlc. p. 1138.

Ante, p. 1143.

5 USC 7122.

under thi.-- ~u~e(.tion to rai~ the matter under eitller a ~tatut"ry pro-
cedure or the nE'gotiated procedure at such time as the e~p]o}'ee timel)"
initiates an action undE'r the applicable statutory prO<'~d11r~' or timt'l)"
fil('s a griE'\'11n('e in writin'f!, in ac('.ordance with tIle pro\'i~ions of the
I)srt.it,s' nef!;otiated IlrOc('(lurf'. wlli('hE'ver event oc('urs fir~t. S(']~cti()'1
()f tht, negotiatt'u proce.dure in no nlanner I'r~judice.c; tIle rigIlt of an
ni!f!ri('\"('rl C'1111)!O.\"l'(' to-reqtlt'st th(' )ft'rit SystC'lllS }'r<,tpI't i(1n 11oard t(,
r('\"ie\\" tIlt, finnl deri.c;ioll ptlr~unnt to section 77()~ of rhis titl~ in thE'
rase of all}" per",onn('1 a('tioll thar ('()111(1 1111\"(' })('("I IlPI,('a]pa tCI tll('
Hoard, or, wh('re applical,I(', to r('qu('~t the J.:qual J.:lnp]oymE'nt ()ppor-
tunity Conlllli!.;..;iol1 to r~'vi(';\\" 11 finnl <lcci~ion ill any oth('r m:ltter
in\"ol~'in~ ~t <'onIP!nint of.rli~('rinlil1:ltion nf the typ<' p~nhil~itt'd ~y ~ny
law n(IIIIIIII~ter~d })y tlt~ f.qtlill Eml>loyment ()pporttlltlt:-.. ( omml~~lon"

"( (') (1) )fntt('r!' co\"('rE'rl unrl('r ~ctJons 4~O~ and 'jr;1:!. of thj:- tit ]<,
wlli<'11 :l!.-.:II fn!l "itllin tll(' (".O\'t"rnj!t' of tIle negotiat{'J gri!'\"alt(,(' I,r<)('...
,11Ir(' 1111l.'., in tilP (li!'('r('tiolt nf tll(, af?:f;!:rie\"(',l em!lln:,"el" }I(' rai.'.;(~d eitlll'l.
1lJ1<I('r rht, UII})('!!:tt(, }Ir<II.t'llurl)~ (If ~t,('tinn 7701 nf r}lis tit!(, nr un'}!'I.
th(' Ilt'gotiatt'~1 .!!ri~VUl1l'l' }Irocellurt'~ but not bot}l. ~imi]ar matt('r:-
which ariS<' under ot.}ler personnel systems applical>lE' to emplove('s
covel"e(} by this chllpt<,r ma.y., in the discretion nf tilt) aggrie\"('tl
employee, be rajsed either under the. appellate proc.edures, if an~..
aPl>liCc'lb]<, to thO~E1 matters. or Wlder the negotiated gri('vance !,rOCl'-
dur('. btlt lInt 1I()t}1. _-\.n emplo:,'ee shall be deemoo to have e:~ercised his
option under t!li... .-;ub~'ctJon to rai~. a matt.er either under the applica-
}llE' alllwll:\tt' Ilroce<lllrt'.-.: or under the negotjated grievance procedure
~lt S1l<'!1 tilll() a.. th<, ('mll!o:,'~~ timely files a noti('e of appeal under tll(,
applicab1e a pp~11at~ procedures or timely files a grif',.ance in wcitinf!
in accordance \~ith th(' pro\"isions of th~ parties' nE'gotiatcd grievancp
procedure, which~ver event occurs first.

"(2) In matte~ co'"ered under sections 4303 and 751:?: of thi~ titl('
whir}l ha\"e bf'~n rni:;R<11md~r th<, n~gotiat{1d grievance procedur~ in
:lc('.()rdancf' \vit!t t!li..; :;et:tJon, an arllitrntor shall be ?;o\-('rned bv sE1rtinn
7701 «,.) (1) of thi.': tit}e, a.c: applicable. .

"(f) In matt<,I"S cov~red Wlder S(1ctinns 4303 and 7512 of this titlf'
\\"hich !la \"t) })(1~n raiS('o und~r the n('g:otjat.ed grievance procedure jn
ac('ordanl'() ,vit!l this s('ction. section 7703 of this title pertainin?; to
judicial revi<,\\" shall apply to the nwaru of an arbitrator in the same
manner anrl unrler tllfO ~am~ conditions as if the matter had be<,n
dE1ci<]E1rl bv t]l(' Roarn. In mattf'rs ~imilar to those rovE1red under sel'.
tinns 4303 ann 7512 of this title ~hich arise under other personnel
s~'st£'ms a.nrl which an aggrie.\.e.d. e.mploy.ee has raised ~nd~r the nef!o-
t1at(1(1 f!rl~\"nn('(' procf'(1urf'. JudIcIal reVlew of an arbItrator's a~ard
ma\" })(' nhtain<,d in tht! samt' mann~r and on t.h~ same basis as could
})(1. ol)tain('d or a finn1 nC'('ision in such matt~rs rai.c;f'd under app]i~})!l'
app~nat(' prQ('('dure~.

"§ 7122. Exceptions to arbitral awards
"( a) Ei t hf'r pa rty to arbitration und('r t}1 i~ c11a I )t!.'r 111,1.'. filf! ,\"it h l11C

.:\uthorit:,. :In e~r<,ptinn to any arbjtrator~s award pursuant t<> the
arbitrntinn (nth~r than an award re1ating to a matter described in
~r.ti()n 7121 (f) of this title). If upon r(','i~w the _\utllorit~ finns tllatthe awarrl is u('fi('iE'nt- .

"( 1) bccaus(' it is contrary to any ]a\,-, ru]('. or reg\11ation : or
" (2) on nth('r f;!:r()und~ similar to t hn.c;(' a Pill ie!.1 O\" F{'dt'ra 1 CO11 rr::

in rrivat~ ~(1('t nr l.'ll'1Or-manag~ment relations; .
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tht'. Autn()ritv may take such action and make stIch recomm(~ndations
con<".t'orning the award a", it. conBide~ nf'cessary, consist~nt with appli-
I.,ttl>lt' lIiW:;, r\II("o;, or r('g\11ations.'i (b) If n() ex('('pt ion to an arbit.rat.or's a ward is fil('d und<,r S\11)scc- -.

t inn (Il) of t ni~ 5('('t ion durin~ tilE'. :30-day p<,riod beginning on th(' dat(~
of s\l('h award, tll(' award .'ihalll>l.~ final and binding. An ~ency shall
tllkt' tll<' 8(,tions r('(luirt'd hy an arbitrator's final award. fh{'; a\\'aro
Ilia.'. in('lud(' tll(, pn)"Il\£'nt of b8.<'kpay (as l)rovid('d in S<'ction 5':.96 of
tllis titl{';).
"§ 7123. Judicial review; enforcement 5 USC 7123.

"( a) .o\.ny pE.'r:;on a1!~rievt'~1 by an)' final ord('r of the Authority
otn('r t}lan an order under-

..( 1) ~<,<.,tion 712i of tlli.o.; tit]t' (invol\'ing an award by an arbi-
trator), unl~.-;...; the or(l('r involve~ an unfair labor practice under
s('ction 7118 of thi", title, or

"(2) section 711:.? of this titie (involving an appropriate unit
dct~rmination) ,

IIISY, during th(' 60-day pt'riod b<'l!;innin!!: on the dat(' on whicil the
ord(~r \va..; i:;."ut'd, institute;ln a{'.tion for judicial review of th(' .-\uthor-
it)":; ord('r in the l7nit~d Stut('.s court of appt'al:; in tht' circuit in which
th(' l>ers<>n rt'sidt's or transacts busint'~-.;." or in th£' l:nit('d Statt's Court
()f .;\ppeal,') for the 1Ji~trict of Columbia.

"(b) The ..-\.utnorit), may petition any Ill>propriat(' l~nit('J State..; Petition,
L'ourt of appeals for tIle enforcem<,nt of any order of the ..\uthority
:lllU for appropriate tt'mporary r('lief or r~training order.

..(c.) l; pon the filing of a petition 'undt'r subsection (a) of this
..;.,,(otiOll for judicial reVIew or undt'r subSt'ction (b) of this ~tion for
t'.Ilfor(~t'mt'nt, tile Authorit), shall filE- in the c,Ourt the rE-cord in the
!>rOl.'('edings, as providE-d in sect ion 2112. of title 28. Upon the filing of
tile petition, the court shall cause notice thereof to be served to the
parties involved, and. thereupon ,shall have.jurisdictioriof the proceed-
ln~ and of the qu~tlon determined ther~m and may grant any tem-
pOr~lr)' relief (including a. temporary restraining order) ~t c?nsidt'rs
)u.->t and proper, and ma)' make and enter a decree aftirmm[!; and
~nfor('ing, modifying and t'nforcing as so mOdified, or setting aside in
wholt' or in part the order of the Authorit)'.The filin~ of a petition
lln(lt'r subsection (a) or (b) of tllis st'ction .-;llall not opE-rate as n'stay
(>f thE.'. .o\.ut horit)"S order unless the court spt'cificall)' orders the stay.
}{evie\v of the Authority's or:der shall be on the record in accordance
with section 706 of this title. No objection'that has not been urged
befor(' the .-\.utllority, or its dt'sign<-e, shall be considered by the court,
unl('ss the failure or neglect to urge the objection is excused becauS('
of ext raordinary circumstances. Tile findin~ of the Authority with

.re~pect to questions of fact, if s\lpported by sub.'itantial evidence on
th(~ record consider~d as a whole, shall ~ conclusive. If any person
applie.-; to the court for l~ave to addu('.e additional evidence and ",ho\,'s
to th(' satisfaction of the court that tht' additional evidence is mat('riRI
and that tIlere were reasonable grounds for the failure to addu('e the
evidence in the hearing ~fore the Authority, or its dt'sigtlee, th(' ('ourt
may order the additional evidence to be taken before the Auth<?rity, or
its design('e. and to be made a part of the rrc'ord. Th.e A\lthorIty may
modify its fin.din!:,rs as to the facts, or make new~n9I~~~,bY;:J~~~on ,of
additional evIdence so taken and filed. The ..~uthorItv shall filt' Its
mOdified or new findi~gs, ~hich, with :respect to"qu~st,~~ris1' o.~!~~t, if
supported by substantIal evldence"~n,the record ~n~(\d~~~~ ~~:~;~~ole, ,:.~:;';

";;::;,- :"';j:jjf..!":::r:cC";;:Ci'"

5 USC 706.

L
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shall be. conclu~ive. The Authority slaall file it_.; recolllilat'n({ations. if
any, for the modification or setting aside of its oril!inal ordcr. U 1>01\
th{' filing of the re.cord with the court, the juris<li(,tioI.1 of tIle court
shall be exclusive and its J.udgm('nt and decn.'e shall l>c finnl, ex('('I>t
that the judgment and e('re('. shall be. subj('ct to re,ie,,' by tIle
Suprenlt' Court of the ITnit{'d States upon ".rit of ccniornri or cer-
tification as provided in section 1254 of title 28.

"( d) The Authority ]I.1a.", ul>on issuant'e of n ('onlplnint as pro-
.id('( 1 in S('ct i(m ill A of t 11 i~ tit 1(' c laa r,t..ring t llnt n 11,' 1>(' r~()n I \:1~ C'n~:l~('(l
in or i~ el1~aging in an unfair lalJOr practice, }){,titiO!l an." t-nited
StatC's di~trlct. (.()lIrt. within an). district in which tl.1(, unfair labor prac-
tice in qtl('stion is all('f!:t'(1 t() 11n,~ ()('ctlrr(,J or in ',]li(.ll !o:t1(.ll p('rS(lll
residt'S or transacts ous.1nt'ss for appropriate temporary r('lief (in(.ltl(l-
in~ a r('...t raini}l~ order), {~pon t h(' filing of the petition, t lIt, ('()tII1 .c:}1:1} I
cause noti('e ther('of to 1)(' ser,'('d uJ><>n th{' peI"Son. alld tll('r{'ulloll ~11:lll
ha,t' jllri~diction to grant any tt:'llll>ol'ary rt']ief (inc]udin~ a t('rnpor:lr)'
rest.rainin~ order) it considers just and proper. .\ court 5]1:1.11 not ~rant.
an:,' t('nlll(lr:ll':'" rt,li{'f 1.1n(I('r thIS ~('('ti()11 if it ,\"oul<l int{'rf('I'(, ,\'it]l tIlt,
ability of th(' agency to carry out its e.c;.~ntial fun('tions or if tIle
Authorit), fails to establisll probable Catlse that an unfair labor
pract i('e is b<'ing colTU11itted.

"ST"'R('II.;\PTER I'.-.;\D~[JXI",TR_-\ TI'~E ...\XD OTIIER
PRO,TISIOXS

5 USC 7131.

5 U5C7132.

"§ 7131. Official time
.'(u) .-\ny employt'~ repreS<'nting an t'xc]usi\-e represlntative in the:

negotiation of a col}t'ctivt' bargaining ngret'lliE'nt undt'r this chapter
shall 1)<, autllorizl'd official timt' for such purposes. including attend-
anCf' at in:paSS<' proceeding: durin?: tht' time the ('mploYt'e othE'r\~ise
woulcl Ot' ill a duty st.atus. 'lhe nuillber of employeE's for \~hom official
time is authorizt'd undt'r this subSt'ction shall not exceed the number
of in(li viduals JE'~i~~at<,d as rt'prE'sE'nting th~ ag<,ncy for stich purpost's.

"(b) Any actl"ltIes perform~d by any employee relating to the
int~.rnal b.usiness of a labor organization (inc]udinf; the solicitation of
membership. elections of labor organization officials. and collection of
dues) shall be performed during the time the employee is in a non-
dutv status.

,,'(c) Except as pro,rided in subsection (a) of this section. the.
Aut]lorit~. shall ot'tennin(' ,~h<,ther any employee participating for, or
on behalf of, a labor organization in any pha~E' of proc.e('dings before
thE'. .-\uthority shall be authorizt'd official tIme for s11ch purpos(' during
thE' tinl<' th('. t'111ployee ot]I('r?'ise would be in a dut~. status.

,. (d) Except as provided in the precE'.ding subs('ctioJ1s of this

section- ..
., (1) any t'mploYf'e r('prE'SE'nting an excl usi\-E' rE'pr('S('ntativt'. or

.'(2) ill connf'ction with any other mattf'r ('()vt'rt'd b,' this
chapt('r. any employ<,e in an appropriate unit. reprE'st'ntt'd'by an
exclusiv{' reprt.-sentati,'e,

s]lall bt'. [,!rantE"d official tim{' in anv amount the ag('ncv and the exclu-
sive rePr:e~ntative involved agree' to be reasonable, n~ct.-ssary', and in
tile publIC mt('rest. -
"§ 7132. Subpenas ...

." (a) -~y member of the Authority, the General Counsel, or the

Pan~l, any administrative law judge appointed by the Authority under
section 3105 of this title, and any employee of the Authorit), desig-
nated by the Authority may-

5 U5C3105.
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5 USC 7]33.

".
5 USC 552. 552a.

5 USC 7134.

5 USC 7135.

..(1) i"""II(' subpenns rt'quil'ing the attt'nunn~(' anti testimony of
\,'it Il('!'."t'", 1111(1 t 11(', prc)(1 uct iOIl ol u<><"tln1('ntnrv ,01' ()t h('r e,'iden<,<,fr()1111l11Y 1)1:\('t' in tll(' l~nit('(1 Stnt('s; nJ1U '

."(:!) 8({ll1ini:.;tt'l' Otlt115, tak(' 01' ol'(l('r t}l(' takin~ of dcpositioll:';,
clrll(\1' r('SI)0I1-"'<'", to \'"I'itt('n illtC'I'I'ogatol'ies, e~alnine \vitn('sst's, anu
rt'c,t'i "C ('ViUC'IICC.

Xo ~111'f)(\nn ~IIIlII 1)C' i-,,-~11(\(1 un(1('r this ~('rtion ,\"hirh 1,t'qllirt's the dis-
('I(J."'tll'(' of intr:l"I~lntlg<'lll('nt. ~rtli(1ance, auvict', coun.c;cl, or trainiJlg
,,'it Ilil1 nn R:!('IlCY or l)('t\~('{';n an ngC'ncy and the Offirt' of Pel"Sonn('1
Mnnn:!('mt'nt.

"(0) In tIlt' r:15(' of C'ontllmn('y or failur(\ to olX'y n sul)~na iSS11('d
Iln(1('I' ~llll-,,<,<,t i(m (a) (1) of this SC'ctiol1. th~ United States dIstrict court
f()I' tllC' jll(li{'ial ui",triC't in whiC'}l the p<'I"SOn to whom the subpena is
:l(ldr(':.:!"('a r('",id('", 01' is -"<'r,'C'd may i~sue nn order re()uiring such person
to npp('nr at. any de",i:!natt'd place to testify or to produce documentar}'
OJ' (Jtll('1' ('\"i()('nr('. .;\n.'" failur(' to oh<-y tht' ord('r of th(' court ma)" be
1'llnisll('(11JY th(' rO1111 as a ('ont(,lllpt thC'rE'of,

"({'.) ""it~t'sses (whC'tller app~ari,nfr ,'olunt.arily or un~er subpt'na)
...ll~111 0(' }Jald th(' S~llll<' f('<, and mll('n~<,. allowances WhICh fire paid
...tll'l't'n:1C't! ,\"itllC'SS(,S in tll(, ('C)tlrts of tll(, 1.nit('d RtatE'~,

"§ 71.1.~ Compilation and publication of data
..(:t) TIlt' ~-\ tit Ilori t y sllall mftintail1 n file of its prO<'('edillf!S and

('(Jf)it's of all a,'a.ilaolt' afrrt'elllt'nts and arbitration decisions. and shall
puoli...11 th«\: t('xts of it", decisions and th~ actions taken b)' the Panel
uI1cl('rs('ction ill!) of this tit1e.

"(b) A]l fil<'$ maintaillt'u und('r sul)st'C'tion (a) of this 5('ction sha]l
})(' op<,n to inspectiol1 and r<'production in nccol'dnnce with the provi-
sion." of s<,C'tions 552 and 552a of this titl~.

M§ 71.1-1. Regulations
"Th<, .:\utllority, thf" General Collnsel, 'th{"F<,d(,I'al Mt'diation and

('()n<,i]i~tl jOlt S('rviC'{', t 11(. ~-\-"Sist.ant S<'cr{'tarv of Labor for Labor Mnn-
af!;C'lllt'nt Rt'1atiolls. and the Pan ('1 shall 'earh prescribe rul('s and
r('~tl]afions to C':l.rl')" out thC' provisions of this chapter applicab]C' to
('aC'll of t.hE'm. r<,-"p('rti,'t'],v. Pro\"isions of sul)chapter II of chapter 5 of
t.his title shall be applicable to the is.c;uan('('. rC'vision, or rt'p('a] of an,'
~urlll'l}(, or r{'gul~ltiori. .::... -:', -" '

."

"§ 71.15. Continuation of existing laws, recognitions, agreements,
and procedures, ...," ., ,

,. (a) X of 11in~ C'onta inE'd ill t Ili.'o"cha ptC'f shhl] prf!Clud<,-

."(1) the r<'ll(',\"al Of ('ontintl:ltio!1 of an exclusi,'£' r('co[!nition,
certification of an ex('lu~i\"e TeI)r(,sE'ntati,"£,. or a la\,ful ~r('t'm£'nt
lletwt't'n an af!ency and an ('xC'lusi,'e rt'presentative of its t'ml>loy-
ees, whi(~}l is ('nt('r<,d info hefol'(' th<, efft'ctive date of this cllnp-
tf'r; or

"(2) tht' r<'n('\vu]. rontinttntioll, or initial aC'rordinl! of r(,(,ofrni-
ti(Jn for units of malla~<,m('nt officials or suI>ervisors repr('sent<,d
by }a})or orf!nniz.'ltion." w]lic11 historiC':lllv or traditionally r~p-
n.s('nt manngt'11I<'11t officials or Stll>4?r\"i~I's'in private indust~. and

.~.llich hold ('x('1 tlsi \'(' rt'('o:!n i t ion fOf units of such officia 1s or supE'r-
vi",ors in allY .1crf'T1<'V on tilt' t'ffC,(,ti\"(' <l:tt(' of this ('hal)t{'r., ,... .

"(I)) P01iri('s, rE':!ulntions. and prOrE'd\lf<'." estn.blish£'d ulldt'r and
(l('cision~ i"""u('(l \111d('t, Ex(,c\lti \"(' Oruers 11491, 11616, 1163G.117R7, and
llR:1~, or tlllat'r an,' oth('r EX(,('llti,'(' orat'f. as in effert on th(' t'ffecti\"E'
U~ltc of this chapt(,~f, shal] remain in [tlll force and effect until re\"iseu
or r<,\"ok('u by t h(' PI'C'si(l('nt, or t.11l1('~s sttp<'r5{'d('d by s}wcific provisions

5 USC 7301 note,
7701 note.
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92 STAT. 1216 PUBLIC LAW 95-454-0Cf. 13y 1978

.A~ p. 1191.

Ank. p. 1138.

5 USC 5551.5552.

of this chapter or by regulations or decisions issued pursuant to this
chapter.". ~.,

w:
BACKPAY IN CASE OF UNFAIR UBOR PRACTICES AND ORIEVANCF.B

SEC. 702. Section 5596(b) of title 5, United States Code is amended
to read a.s follows:

"(b)(l) An employee.of nn a~ency who. on the hasi~ of a tinlely
app<-al or an arlmini~trative rlE'tC'rmination (including a dC'('ision relat-
jn~ to fln unfair labor practice or a ~ri<-van('e) is found by appropriate
ntlthority under applicable law, rule, regulation, or collt'ctive bar,gain-
ill~ agreement, to have been affected by an unjustified or unwarranted
I)('rsonnel action which has resulted in the withdrawal or reduction of
nJl or part of the pay, allowances, or differentials of the emplo)"PC'-

"( A) is e.ntIt led, on correction of the personnel action, to receive
for the period for which the personnel action was in effect-

"(i) an amount equal to all or any part of the pa)', alJow-
ances, or differentials, a.s applicable which the employee
normally would have earned or received during the period if
the perSonnel action had not occurred, less any amounts
earned by the employee through other employment during
that t>eriod; and

"(il) reasonable attornE'Y fees related to the personnel
action which, with respect. to any decision relatinf! to an unfair
]abor practice or a grievance procE'Rsed under a pr()Ct'dure
nt'gotiat{'d in accordance with chapter 71 of this titlt', sl1al1
be awarrlE'd in accordance with standards established und('r
section 7701 (g) of this title; and -

"(B) for all purposes, is deeIl.1ed to have perfonned service 'for
.the agencx durinf! that period, except that-

"( l) annunllE'a VC' rE'storE'd undt'r this paragraph which is in
.excess of thE' maximum leave accumulation permittE'd hy law

shalll>e crE'ditt'd to a separate lea\'l' account for the t'mplo)'e('
and ",hall be availnble for use by tht' employee within the time
limits prt'scril>ed by regulations of the Office of P<-rsonn{'J
Management, and

"(ii) annual It'cave credited under cJause (i) of this sub-
para~ph hilt. unu~d and still available to the emplo~'ee
1lndt'r rE'f!Ulations prt'scriht"d by the Offic(' shall })() in('ludt'd i?
the lump-sum pa~'ment under section 5551 or 55.')2(1) of tIllS
tit It'. but may not. be retaint'd to the crE'dit of the t'mplo~'ee
1md<-r -"t'ction 55~2(2) of this title.

"(2) This "suhS('ction dOE'.'; not apply to an)' reclassification action
nor a11thorize the ...etting aside of an otherwise propt'r promotion h:'r. a
-"t'le('tinf! official from a group of properly rankE'd and certifit'cd
candidat('s.

"(3) For ilie purpose of this subsection, '~rit'van('E" and 'collectivc
bargaininf! af!rE1ement' have the meanings St't forth in st'ction 7103 of
this titl<-. 'unfair labor prn('ticE'.' mean", an unfair lnhor practice
dE'S<'ribed in ...ection 7116 of this titlt'. and 'personnel :\('tion' includes
the omission or failure to tak{' an action or ('onfer 3. h('ncfit.".

Anu, p. 1192.
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98th C.

AT THE SECOND SESSION

B#'gun and h#'ld at th~ City of Jra.shington on Manday, th~ t~nt)..third day of }anual');
o~ thou.sGn~ nin~ hundr~d and ~ight)'10ur

/t. ~I
22 tLS m

.S1n .<act
To mak~ ~rtAin m~)I.neoUJ ch&l\ia in lawa ~I.tinc tQ th~ civil ~rvice.

&: it ~noct~ by th~ Senat~ and Hou.s~ of Representatives of t~
Unit~d States of America in Ccngress assembled.

SHORT Tln.E

SECTJON 1. This Act may be cited as the "Civil Service Miscella-
neous Amendments Act of 1983".

REAPPOINTMENT OF FORMER ADMINlSTRA'I1VE LAW JUDGES

SEC. 2. Section 3323(b) of title 5, United States Code, is amended to
read as follows:

"CbXl) Notwithstanding other statutes, an annuitant as defined by
section 8331 of this title receiving annuity from the Civil Service
Retirement and Disability Fund is not barred by reason of his
retired status from employment in an appointive position for which
the annuitant is qualified. An annuitant so reemployed, other than
an annuitant re-appointed under paragraph (2) of this subsection,
sen'es at th~ will of the appointing authority.

"(2) Subject to such regulations as the Dire{'tor of the Office of
Personnel Management may prescribe. any annuitant to whom the
first sentence of paragraph (1) of this subsection applies and who has
served as an administrative law judge pursuant to an appointment
under section 3105 of this title may be reappointed an administra-
tive la",' judge under such se{'tion for a SpE"CifiE'd period or for such
period as may be necessary for such administrative law judge to
conduct and complete the hearing and disposition of one or more
specified cases. The provisions of this title that apply to or with
respect to administrative law judges appointed under section 3105 of
this title shall apply to or with respect to administrative law judges
reappointed under such section pursuant to the first sentence of thish "paragrap ..

nDERAL LABOR RELATIONS AUTHORITY

SEC. 3. (a) Section 7104(b) or title 5, United States Code, is amend-
ed by adding at the end thereof the rollowing new sentence: "The
Chairman is the chief executive and administrative officer of the
Authority.".

(b) Section 7104(c) of title 5, United States Code, is amended to
read as follows:

"(c) A member of the Authority shall be appointed for a term of 5
yean. An individual chosen to fill a vacancy shall be appointed for
the unexpired term of the member replaced. The term or any
member shall not expire before the earlier of-

"(1) the da~ on which the member'. successor takes office. or

A-28



FSH Pam 690-4

H.R.4336-2

.'(2) the last day of the Congress beginning after the da~ on
which the member'. ~rm of office would (but for this para-
ifaph) expire.",

ARBITRATJON AWARDS

SEC. 4. Section 7122(b) of title 5, United States Code, is amended tQ
read as follows:

"(b) If no exception tQ an arbitratQr's a\\'ard is filed under subsec-
tion (a) of this section during the 30-<iay period beginning on the
date the award is served on the party, the a~'ard shall be final and
binding. An agency shall take the actions required by an arbitrator's
final a~'ard. The a~.ard may inc]ude the payment of backpay (as
provided in section 5596 of this title).".

EXECUTIVE EXCHANCE PROCRAM

SEC. 5. (a) Section 4108 of title 5, United States Code, is amended
by adding at the end thereof the folloy,ing new subsection:

"(d) For purposes of this section, 'training' includes a private
sector assignment of an employee participating in the Executive
Exchange Program of the President's Commission on' Executive
Exchange.".

(bX1) Section 1304(eXl) of title 5, United States Code, is amended-
(A) by striking out c]ause (ii); and
(B) by striking out "(i)".

(2) Section 4109 of title 5, United States Code, is amended by
adding at the end thereof the folloy,.ing new subsection:

"(dXl) The revolving fund referred to in section 1304(eX1) of this
title shall be available to the Executive Exchange Program of the
President's Commission on Executive Exchange without fIScal year
limitation-

"(A) for the CO5ts of education and related travel of partici-
pants in such program; and

"(B) for printing, without regard to section 501 of title 44; and
"(C) in such amounts as may be specified in appropriations

Acts, for entert.ainment expenses.
"(2) Participation fees which the President's Commission on Ex-

ecutive Exchange may impose and collect for participation in its
Executive Ex.change Program (including the balance of any partici-
pation fees collected under former section 1304(eXIXii) of this 'title as
of the effective date of this subsection) shall be credited to the
revolving fund.".
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AUTHORlT'Y TO CON11NUE DEMONS"rJlA110N PROJECT
~.

SEC. 6. The Departmerrt" of the Navy is authorized to continue
operation of the personnel demonstration project authorized by
lectioD 4703 of title 5, United States Code, at the Naval Weapons
Center, China Lake, California, and at the Naval Ocean Systems
Center, San Diego, California, until September 30, 1990, without
regard to section 4703(dXl) of such-title.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.

A-3D
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Presidential Documentsfederal Register .

Vol. 58. No. 192

Wednesday. October 6. 1993

Title 3- Executive Order 12871 of October 1, 1993

Labor-Management PartnershipsThe President

The involvement of Federal Government employees and their union rep-
resentatives is essential to achieving the National Performance Review's
Government reform objectives. Only by changing the nature of Federal labor-
management relations so that managers. employees. and eD:lployees' elected
union representatives serve as partners will it be possible to design and

implement comp.rehensive changes necessary to refonn Government. Labor-
"management partnerships will champion change in Federal Government agen-
.cies to transform them into organizations capable of delivering the highest
quality services to the An:Ierican people. .

.By the authority vested in me as President by the cOnstitution and the
laws of .the United States. including section 301 of title 3. United States
Code, and in order to establish a new form of labor-management relations
throughout the executive branch to promote the principles and recomrnenda-
ti~ns adopted .as a result of the National Performance Review. it is hereby
ordered: Section 1. TJIJ.: .1\".\TJO:-:"U. P.\RTNJ-:IL'iJIlI:' CoUKt1L. (a) Establishment and Mem-

bership. There is established the National Partne~hip Council ("Council").
The Council shall comprise the following members appointed by the Presi-
dent:

.(1) Director of the Office of Personnel Management ("OPMj;

(2) Deputy Secretary of Labor:
(

(3) .!Jeputy Director for Management. Office of Management and Budgct;

(4) Chair. Federal Labor Relations Authority;

(5) Federal Mediation and Conciliation Director; .

(9) Presidr;nt. American Federation of Government Employees. AFL-
CIa;

(7) President, National Fed~ration of Federal Employees;

(8) President. National Treasury Employees Union;
..

(9) Secretary:.Treasurer of the Public Employees Department. AFL-CIO;
and

(10) A deputy Secretary or other officer with department- °:r agency-
wide aut:hority rrqin two executive departments or agencies (hereafter collec-
tively."agency"), not otherwise represented on the Council.

Members shall have 2-year terms on the Council. which may be extended
by the President.

(b) Responsibilities and Functions. The Council shall advise the President
on matters involving labor-management relations in the executive branch.
Its activities shall include:

(1) supporting the creation of labor-management partnerships and pro-
moting partnership efforts in the executive branch. to the extent permitted
by law;
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(2) proposing-to the.~ident by January 1994 statutory changes nec-
es~ary to achieve the objectives of this order, including legislation consistent
with the National Perfom1ance Review's recommendations for the creation
of a flexible and responsive hiring system and the refoml 01 the General
Schedule classification system;. .

(3) collecting and disseminating information about, and providing guid-
ance on, partnership e.fforts in the executive branch, includi_ng results
achieved. to the extent permitted by law; .

(4) utilizing the exPertis~ of individuals. both within and outside the
Federal Government to foster partnership arrangements; arid .

(5) workirig with the President's Management Cou~cil towar~ reform
consistent with the National Performance Review's --recommendations
ihroughoutthe executive branch. .

(c) Adminisirotion. (1) The President shall designate a member of the
Council who is a full-time Federal employee to serve as Chairperson.. The
responsibilities of -,he Chairperson shall include scheduling meetings of
the Coun~. .

(2) Co~cil shall seek input. from nonmember Federal agencies, particu-
larly smaller .agencies. It also may. from time. to time. invite experts from
the private. and public.. sectors to submit information. The Council shall
also s~k input -from companies. nonprofit organizatio~s. State and local
governments. federal Government employees, and customers of Federal Gov-

, emInent se:rvices. as needed.

(3) To the extent permitted by law and subject to the. availability of
appropriations."OPM ~ll provide such fa<?ilities, support; and administrative
services to th~ Council as the Director ofOPM deems appropriate. .

(4) Members of .the 'Council shall serve without compensation for'their
work on the Council. b.ut shall be allowed travel expenses. Including per
diem In lieu of subsistence, as authorized by la~v. for persons serving intemlit:.
tcntty"in Government service. ". .

(5) All agencies shall. .to the extent permitted by law. provide to. the
Council such a~sistance. information. and ad\-ice as th,e Council may request.

(d) Generol. (1) I have determined that the Council shall be. established
In compliance with the Federal Advisocy Committee Act, as amended (5
U.S.c. App. 2).

(2) Notwithstanding any oth~ executive order, the functions of the
President under: the Federal A.dvisory Committee Act, as amended,. except
that of reporting to the Congress. that are applicable to the Council. shall
be perfomled by the Director of OPM. in accordance with guidelines and
procedures issued by the Administrator of General Services. .

(3) The Council shall exist for a period of 2 years from the date of
this order. wiless extended. .-

(4) Members of the Council who are not otherwise officers or employees
of the Federal. Government shall serve in a represent~tive capacity and
shall not be "considered special Government empl9yee$ for any purp"ose.
Sec. 2. IMPLEMENTATION OF LABOR-~AGEME:""T PARTNE~1IIPS THROtJGIIOUT

.TIlE ExECtJTIVE BRANCH. The head of each agency subject to the provisions
of chapter 11-of title 5, United States Code shall:

(a) crea~e labO:r-management partnerships by forming labor-management
committees or councils at appropriate levels, or. adap~ing existing councils
or committees if such groups exist. to help reform Government;

(b) involve. employees and their union representatives as full partners
with management representatives to identify problems and craft solutions
to better serve the agency's customers and mission;

(c) p~vide systematic training of appropriate agency employees (including
line managers, first line sup,ervisors, and union representatives who are
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Federal employeeS) in consensual methods of .dispute ~olution.' suc~ as
alternative dispute resolution techniques and interest-based bargaining ap-:-
proaches: '

(d) negotiate over the subjects set forth in 5 U.S.C. 7106(b)(1}. and instruct
subordinate officials to do the same: and -\ .

(e) evaluate progress and improvements in organizational perfonnance'
res~lting from the labor-management partnerships. .-

"Sec. 3. No AD~Il~ISTRATIVE OR JUDICIAL REVIE\V -This o~er .is .ilitended only
to improve the internal management of the executive branch ~d is not
intended to, and does not, create any right to administrative or. j)ldiciill
review, or any other right, substantive. or procedural, enforceable by .a party
against the United States. its agencieS or instminentalities, its officerS or
employees. or any other person.

11m wmTE HOUSE.
October 1. 1993.

(FR Doc. 93-24751

Filed 10...4-93; 5:00 pm!

Billing mde 3195-01-M
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APPENDIX C

FREQUENTLY USED TERMS IN LABOR MANAGEMENT RELATIONS

AGREEMENT (OR CONTRACT): A written agreement between an employer
(agency) and a union, defining conditions of employment; rights
of employees, union, and management; and procedures to be
followed in settling disputes arising over the application of thecontract.

APPEAL RIGHT: A term used to describe an employee's right to
refer a decision on an item covered by statutory regulations to a
higher authority--for example: Adverse actions, RIF, job
classification, actions based on unacceptable performances.

ARBITRATION: 

The settling of employment disputes by presentation
of the facts by both parties to the dispute to an impartial third
party (arbitrator, arbiter) whose decision is final and binding.

BARGAINING UNIT: The positions and the employees in them, whom
the union may represent in collective negotiation withmanagement. 

The unit includes both members and nonmembers of aunion. 
A group of employees with a clear and identifiable

community of interest and which promotes effective dealings and
efficiency of operations.

CERTIFICATION: Formal designation by the Federal Labor Relations
Authority that a union has received a majority of the votes cast
in a representation election and is to act as the exclusive
representative for all employees in the bargaining unit.

CHECK-OFF (PAYROLL DEDUCTION OF DUES): An agreement between
union and management whereby the installation withholds union
dues from the member's paycheck and transfers that amount
directly to the union.

COLLECTIVE BARGAINING: The process whereby employees (or their
exclusive representative) and the employer reach agreement on the
conditions of their employment relationship. These conditions
are usually formalized into an agreement or contract.

EXCLUSIVE REPRESENTATIVE: An employee organization which has
been elected by the employees of a bargaining unit. It is the
only organization which is entitled to act for and to negotiate
agreements for all employees in the unit.

C-l
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FEDERAL LABOR RELATIONS AUTHORITY (FLRA): The FLRA is the
central authority for the Federal labor-management program. The
FLRA administers and interprets the Statute, decides major policy
issues, makes bargaining unit determinations, supervises
elections, decides unfair labor practice complaints, and makes
decisions on other matters outlined in Section 7105 of theStatute.

FEDERAL MEDIATION AND CONCILIATION SERVICE {FMCS}: An
independent Federal agency which assists management (in both the
private and public sectors) and unions when an impasse is reached
in a negotiation dispute. The FMCS serves in an advisory and
guidance role and does not have the authority to mandatesettlement.

FEDERAL SERVICE IMPASSES PANEL (FSIP): The FSIP is an agency
within the FLRA consisting of at least three members appointed bythe. 

President. When the services of the FMCS or other
third-party mediation fail to break a bargaining impasse, the
FSIP may consider the dispute. The panel may take whatever
action it considers necessary to settle the impasse--for example,
authorizing arbitration or third-party factfinding.

GRIEVANCE PROCEDURES

NEGOTIATED GRIEVANCE PROCEDURE (NGP): A formal plan agreed upon
by management and the union for use by employees or the union in
the adjustment of grievances.

AGENCY GRIEVANCE PROCEDURE: A formal procedure established by
an agency for use of its employees to settle their grievances.
This grievance procedure may not be used for items that are
covered by the statutory appeals processes, discrimination
complaints system, or the negotiated grievance procedure.

LOCAL UNION: Labor organization comprising the members of a
union within a particular area or establishment, which has been
charter affiliated with, a national or international union.

NATIONAL REPRESENTATIVE: Generally, a full-time employee of a
national union whose duties include assisting in the formation of
local unions, assisting in negotiations and grievance
settlements, etc.

REPRESENTATION ELECTION (ELECTION): Election conducted to
determine whether the employees in an appropriate bargaining unit
desire an organization to act as their exclusive representative.
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SHOP STEWARD (UNION STEWARD): A local union's representative in
a section or department elected by union members (or sometimes
appointed by the union) to carry out union duties, adjust
grievances, collect dues, and solicit new members. Shop stewards
are usually fellow employees.

UNFAIR LABOR PRACTICE: Action by either an employer or employee
organization which violates certain provisions of the Statute,
such as a refusal to bargain in good faith.

UNION: 

Any organization in which workers participate as members,
which exists for the purpose of dealing with employers concerning
grievances, wages, hours, and conditions of employment. A union
is not restricted to members of the bargaining unit.
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