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FOREWORD

The Directorate of Civilian Personnel, U.S. Army Garrison,
provides civilian personnel services to 32 appointing authorities
representing 12 major commands and agencies on the installation
of Fort Sam Houston. Recognition has been granted to 4 union
locals of 3 National/International labor organizations. Three
thousand (3000) of the approximately 4100 employees serviced by
this office are covered as members of a recognized bargaining
unit, by a federal sector union. Presently, there are 8 separate
collective bargaining agreements (labor agreements) negotiated
between management and unions. The possibility for additional
bargaining units being recognized by the Federal Labor Relations
Authority, which would trigger new obligations to negotiate new
collective bargaining agreements, also exists.

The preceding indicates the active labor-management relations
atmosphere at Fort Sam Houston and should serve to demonstrate to
supervisors that unions in the Federal sector are active and
viable, and must be properly dealt with in day-to-day workforce
management. Therefore, supervisors must ensure that they are
knowledgeable of labor-management relations responsibilities in
general, and the requirements of labor contracts pertinent to
their employees in particular.

This pamphlet serves as a compendium of labor relations
information.

While this pamphlet does not purport to have all of the
answers to upcoming problems and questions, it should contribute
to a better understanding when dealing with labor organizations
(unions) .

Reading and getting familiar with the contents of this
pamphlet, along with other recommended publications listed in the
appendixes, is recommended.

The information provided in this pamphlet is of a general
nature and is primarily geared toward the first-line supervisor.
However, the labor relations principles contained in this
pamphlet are applicable to all levels of supervision. In every
case, supervisors should refer to and conform to provisions of
appropriate labor agreements.

Director of Civilian Personnel
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CHAPTER 1
LABOR-MANAGEMENT RELATIONS IN THE FEDERAL GOVERNMENT
What is it? What doeg it mean?
GENERAL

Ask 10 people to respond to those questions and the answers
will certainly be many and varied. There is, however, one word
that responds to both questions--BILATERALISM. More simply put,
it means that the Federal manager (supervisors are part of
management), have to adapt to a new way of conducting business in
their respective agencies, and that employees have an increased
input into the formulation of the personnel policies and
practices, and working conditions which affect them. The latter
is usually conducted through an elected union representative.
The labor relations program, like most Government programs, has
an objective to improve the efficiency of Government operations
and services to the public. As an employer, the Government is
concerned with people needs and performance needs. Managers are
too often primarily concerned with performance needs, while the
union representatives understandably are interested primarily
with people needs. If the labor relations program, a bilateral
program, is to result in better service to the public, who pays
for and expects these services, managers and union
representatives must understand this and strive to meet the
objectives of the program, a combination of program needs and
people needs.

THE FEDERAL SERVICE LABOR MANAGEMENT RELATIONS STATUTE

The Federal Service Labor-Management Relations Statute,
Chapter 71 of Title 5, U.S. Code, (Appendix A) governs labor-
management relations in the Federal government. While the
statute is a complex document providing policy guidance in most
phases of the program, two major thoughts are contained in the
statute and serve as a foundation for all aspects of the program.
The first major thought is contained in Section 7101 of the
Statute and has already been discussed. Employees should be
given the opportunity to participate in the formulation and
implementation of personnel policies and practices affecting the
conditions of their employment. 1In this manner the well-being of
employees and the efficient administration of the Government are
benefitted. Second, Section 7102 of the Statute provides that:

"Each employee shall have the right, to form, join, or
assist any labor organization, or to refrain from any such
activity, freely and without fear of penalty or reprisal, and
each employee shall be protected in the exercise of such right.

1-1
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1-3. MAKING THE LABOR-MANAGEMENT PROGRAM A SUCCESS

Given this policy, there are two vital contrasting
developments needed to make the labor-management program a
success:

a. Management must accept the philosophy of unionism
outlined in the Statute. To do otherwise is to stick one’s head
in the sand. This not only involves recognizing unions as
required by the Statute, but also accepting the legitimate role
of unions and the fact that employees must have a real voice in
determining personnel policies and working conditions affecting
them.

b. Management representatives must be management-oriented and
identify with management. This does not mean taking an anti-
union stance, but simply expressing the legitimate interest of
management. To this end the well-being of employees and the
efficient administration of government will be improved.

1-4. DISPUTE RESOLUTION

a. Another unique aspect of the labor relations program is
that in the resolution of disputes between management and the
union (there have been and will be many), the Statute provides
that impartial parties will decide the disputes. These are the
so-called third-parties. The Federal Labor Relations Authority
(FLRA) , which establishes Federal-wide labor relations policies
and guidance and renders decisions on such matters as
representation issues, unfair labor practices, and negotiability
disputes; the Federal Mediation and Conciliation Service (FMCS),
which serves to mediate negotiations disputes in an attempt to
have the parties reach a bilateral agreement; the Federal Service
Impasses Panel (FSIP) whose members handle negotiations deadlocks
that occur at the bargaining table; and, finally, arbitrators who
serve as neutral judges hired by the parties to resolve
grievances. Probably the most important and certainly most
visible to management will be arbitrators. Grievance procedures
in negotiated agreements must provide for arbitration; that is,
an arbitrator will make the final decision in unresolved
grievance disputes.

b. The Statute provides for many other aspects of labor
relations. Some will be addressed in this pamphlet, some will be
addressed in supervisory/management training courses, and some
will be addressed by the labor relations staff of the Directorate
of Civilian Personnel. There is no expectation to be thoroughly
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familiar with all the intricacies of the labor relations program;
that would require full and constant attention. However,
management should acquire enough knowledge about labor relations
to know when to ask a question. That is the job of the labor
relations staff--to give labor relations support to line
management. However, the critical point is that management is
the primary point of contact with the union and must be prepared
to carry out this important responsibility.
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CHAPTER 2
QUESTIONS AND ANSWERS ON THE FEDERAL SERVICE
LABOR-MANAGEMENT RELATIONS STATUTE,
Chapter 71 of Title 5, U.S. Code

2-1. QUESTIONS AND ANSWERS

. a. The below listed Questions and Answers provide some
insight to the Federal Service Labor-Management Relations
Statute.

Question: What does the Federal labor-management
relations program mean to employees?

Answer: It provides them with a system of dealing with
management, through which they can participate in establishing
the terms and conditions of their employment. The Statute gives
each employee the right to join a labor organization, or to
refrain from doing so. And it provides that employees are
protected in this option from any form of penalty or reprisal.

Question: This means that any Federal employee can
belong to a union?

Answer: Yes. As a matter of right, all Federal
employees may become union members. But certain of them may not
participate in the management of the union, and certain of them
may not be represented in an exclusive bargaining unit.
Employees covered by an exclusive bargaining unit varies--some
include all nonsupervisory employees, whether permanent or
temporary, full-time or part-time, general schedule or wage
grade, others only include permanent, full-time employees.

Question: What are the restrictions on employees
participating in the management of their union, or holding union
office?

Answer: A supervisor or other management official may not
participate in these capacities or act as a union representative
(except under limited circumstances explained in Section 7135 of
the Statute). And a nonsupervisory employee may not do these
things if his activities would result in a conflict of interest,
or otherwise be incompatible with law or his official duties.

Question: What is a "labor organization" or "union" under
the Statute?
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Answer: It is a lawful organization in which employees
participate, for the purpose of dealing with agencies concerning
grievances, personnel policies and practices, or any other
matters affecting the working conditions of the employees.

Question: What are a union’s responsibilities under the
Statute?

Answer: A union has the general responsibility not to:

(1) Participate in a strike against any government
agency, or obligate its members to do so;

(2) Advocate the overthrow of constitutional government
in the U.S.;

(3) Discriminate in its conditions of membership because
of race, color, creed, sex, age, or national origin.

In addition to these general responsibilities, a union
which holds exclusive recognition is obligated not to engage in
certain activities known as unfair labor practices, and to abide
by the standards of conduct for labor organizations spelled out
in the Statute.

Question: What is "agency management" under the Statute?

Answer: The head of the agency and all management
officials, including supervisors and other management
representatives, who have the authority to act for the agency on
any matters relating to the implementing of the labor relations
program.

Question: What are management’s responsibilities under
the Statute?

Answer: Management is responsible for making sure that
employees are aware of their rights, as provided by the Statute,
and for maintaining a posture of neutrality--making sure that no
interference or discrimination is practiced in the agency that
would encourage or discourage employees in their choice of
whether or not to join or support a union.

In addition to these general obligations,
management--like the union--is prohibited from engaging in
certain specific unfair labor practices.

Question: Does the Statute apply to employees in all the
agencies of the Federal Government?

2-2
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Answer: It applies to all agencies in the Executive
Branch, with these exceptions:

(1 The General Accounting Office (GAO).
(2) The Federal Bureau of Investigation (FBI).
(3) The Central Intelligence Agency (CIA).

(4) The Foreign Service--Department of State,
International Communication Agency, and Agency for International
Development and its successor(s).

(5) The National Security Agency
(6) The Tennessee Valley Authority (TVA)

(7) The Federal Labor Relations Authority (FLRA); or
The Federal Service Impasse Panel (FSIP).

b. There are two other considerations. Even where a given
agency is covered by the Statute, an individual office, bureau,
or entity within it may be excluded from coverage when that
office’s main function is investigating or auditing the work of
agency employees, and the FLRA determines that the office must be
excluded to avoid compromising internal agency security. Also,
while a given agency may come under the Statute, certain
installations or activities of that agency, which are located
outside the U.S., may be excluded from coverage when the
President determines this is necessary in the national interest.
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CHAPTER 3
EXECUTIVE ORDER 12871
LABOR-MANAGEMENT PARTNERSHIPS

GENERAL

As a result of Vice President Gore’s National Performance
Review, President Clinton has signed Executive Order 12871,
Labor-Management Partnerships. The Order is intended to change
the current nature of Federal Labor-Management relations and will
significantly change management’s obligation to negotiate with
recognized unions. There are three primary components of the
Order:

a. Partnership Councils.

b. Alternate Dispute Resolution Methods.

c. Expanded Bargaining Obligations.
PARTNERSHIP COUNCILS

The Order established the National Partnership Council, which
consists of high level Government officials and Presidents of
major Federal unions. The council will advise the President on
Government reforms, and will recommend changes to the government
personnel system and the current labor-relations statute. The
order, and implementing guidance from DOD and DA, also provides
for the establishment of councils at appropriate levels. A
council or a scheme of councils have been established involving
commands serviced by this office and the unions representing
employees of the commands. The council(s) serve to involve
employees and their union representatives as partners with
management to identify problems and craft solutions to better
serve the agency’s customers and mission.

ALTERNATE DISPUTE RESOLUTION METHODS

The Order requires agencies to provide for systematic
training for supervisors, managers, and union officials on non-
adversarial, consensual, or cooperative methods of dispute
resolution.

3-4. EXPANDED BARGAINING OBLIGATIONS
a. The Order requires Federal management officials to
negotiate on subjects set forth in current statute as

managements’ "permissive rights." The current statute delineates
bargaining rights and obligations of unions and management

3-1
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entities in three categories. Some matters are considered to be
mandatory areas of bargaining; bargaining is prohibited on other
matters reserved to management, and traditionally other matters
could be negotiated at management’s discretion (i.e.,
management’s permissive rights).

b. The Order does not change the statute but it serves to
take discretion away from local management. The permissive
matters, or rights, are set forth at 5 USC 7106 (b) (1).
Henceforth, we are required to bargain in good faith " ... on
numbers, types, and grades of employees or positions assigned to
any organizational subdivision, work project, or tour of duty, "
and " ... on the technology, methods, and means of performing
work." Because of this change, management will be required to
formally notify the appropriate union and provide an opportunity
to negotiate, as appropriate prior to initiating organizational
changes (e.g., reorganizations) affecting bargaining unit
employees. Accordingly, management should coordinate
organizational changes with the DCP labor management staff to
determine if a notice period is required. As always, the
requirement to negotiate does not carry a corresponding
requirement to agree to union proposals that do not contribute to
mission accomplishment. However, our expanded bargaining
obligations highlight the need to abandon traditional negotiation
techniques in favor of nonadversarial, consensual, and
cooperative methods.

¢. The full impact of the Order may not be identified until
we have some experience in dealing with our unions in accordance
with the new relationships. For certain, both (management and
union) must make a "paradigm shift" and view the unions as
partners in all problem solving efforts. Cooperation and
assistance in ushering-in this new era in labor-management
relations is needed and will be greatly appreciated.
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CHAPTER 4
MANAGEMENTS’ RIGHTS

4-1. GENERAL

a. As the bilateral determination of personnel policies,
practices, and matters affecting working conditions increases in
the Federal Government, it becomes more and more important that
management retain the ability to function efficiently and
effectively in the public interest.

b. In a collective bargaining sense, this means management
must not negotiate away its ability to decide what is to be done,
when it is to be done, where it is to be done, how it is to be
done, and by whom it is to be done. This does not mean that
employee concerns are not considered or that there are not some
areas for legitimate union input. Rather, it means management
must seek to retain the right to take final action and that such
action must not be unduly delayed or inhibited by the collective
bargaining relationship.

c. The scope of bargaining as established by Title VII
esgsentially provides that management shall negotiate with the
union on conditions of employment (personnel policies and
practices and matters affecting working conditions), so far as
they may be appropriate under applicable laws and regulations.

d. 1In accordance with Title VII, management may not
negotiate away the following rights:

(1) To determine the mission, budget, organization of
employees, and internal security practices of the agency.

(2) To hire, assign, direct, layoff, and retain employees
in the agency, or to suspend, remove, reduce in grade or pay, or
take other disciplinary action against such employees.

(3) To assign work, to make determinations with respect
to contracting out, and to determine the personnel by which
agency operations shall be conducted.

(4) With respect to filling positions, to make selections
for appointments from:

(5) Among properly ranked and certified candidates for
promotion.
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6 Any other appropriate source

(7) To take whatever actions may be necessary to carry
the agency mission during emergencies.

MANAGEMENT RIGHTS

a. There are certain management rights that management may
choose to negotiate, but may elect not to (known as the
"permissive rights clause" of the Statute). These areas concern
the following: the numbers, types, and grades of employees or
positions assigned to any organization subdivision; work project
or tour of duty; and the technology, methods, and means of
performing work. With the advent of President Clinton’s
Executive Order 12871, Labor-Management Partnerships, management
must now negotiate fully on these subjects.

b. Although these are the rights management must protect
the following considerations apply in exercising these rights

(1) Procedures for implementing a management decision
and the impact of the decision is negotiable.

(2) Management’s rights to select methods and means to
be used is limited when there is hazard to the health, safety, or
general well-being of employees.

(3) Management’s right to discipline employees has to be
balanced against the right of employees to be protected against
arbitrary, discriminatory, and inequitable treatment.

(4) Employees and the union must be provided the
opportunity to grieve and seek redress of management’s personnel
decisions and actions, but only after management acts.

c. Given the determination of mission and its
implementation, day-to-day decision making authority,
disciplinary power, and control over the means and techniques by
which the work is to be performed, management can do the job it
has to do. And it can do that job better when it involves the
union in matters of mutual concern. Where the matter is not
appropriate for negotiation, this involvement can be achieved
through informing and/or consulting with the union. 1In either
case, management must be constantly aware of its responsibility
to protect the public interest, the rights of employees, and the
union’s right to represent the employees under exclusive
recognition.
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d. Looking ahead, we can reasonably expect that agency
management will find it increasingly difficult to rely on the
mere existence of management rights provisions and the retained
rights provisions of the law as a barricade to protect its
essential obligation to promote and protect the public interest.
This barricade must be fortified by a strong and well-gtated
rationale, and be manned by management officials who possess the
understanding, ability, and capacity to retain control over those

factors they need to run their organizations and accomplish their
mission.
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CHAPTER 5
UNION/EMPLOYEE RIGHTS

EMPLOYEE RIGHTS

In addition to providing certain management rights, Title VII
also provides that employees and recognized unions are entitled
to statutory rights. Some of the rights with which supervisors
should be familiar are summarized as follows:

a. Employee Rights. Employees have the right to form, join,
or assist any labor organization, or to refrain from such
activity, freely and without fear of reprisal. These rights
include the option of serving as a union representative,
presenting the views of the union, and bargaining with respect to
conditions of employment through their chosen representatives.

b. Employees have the right to authorize the payment of
union dues through payroll deduction. Any such allotment shall
be made at no cost to the employee or the exclusive
representative. This allotment may not be revoked for one year,
unless the employee leaves the represented bargaining unit or is
expelled from union membership, or if the union loses
recognition. Supervisors are not normally eligible for payroll
deduction of union dues because they are excluded from bargaining
units and they are not covered by Title VII.

REPRESENTATION RIGHTS

The union-granted recognition is the exclusive representative
of employees in the bargaining unit. The union is entitled to
act for, and negotiate collective bargaining agreements covering
all employees in the unit. The union must represent these
employees whether or not they are dues paying members.

a. The union should be given the opportunity to be
represented at any formal discussion between agency
representatives and unit employees (or their representatives)
concerning any grievance, personnel policy or practice, or other
general condition of employment. Employees are also entitled to
be represented by the union at any investigative meeting
conducted by an agency official if the employee reasonably
believes that the examination may result in disciplinary action
and if the employee requests representation.

b. Union representation rights do not prevent an employee from
being represented by an attorney or other representative (other
than the union) when exercising grievance or appeal rights
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established by law, rule, or regulation. However, when
presenting grievances under the negotiated grievance procedure,
employees may only be represented by the union or someone
approved by the union.

5-4. CONTRACTUAL RIGHTS

a. Although the most important and basic employee and union
rights are contained in Title VII, labor agreements will
frequently contain procedures for exercising those rights.
Contracts also contain additional contractual rights that have
been negotiated ‘between the agency and the union.

b. Failure by management officials and supervisors to honor
all employee and union rights will result in unnecessary
grievances and unfair labor practice charges. Therefore, it is
important for supervisors to recognize, and not interfere with
these rights.
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CHAPTER 6
FORMAL DISCUSSIONS

UNION ATTENDANCE AT FORMAL DISCUSSIONS

a. As the "exclusive representative" of bargaining unit
employees, unions have certain rights and entitlements under the
Statute. One of these is to be given the opportunity by
management to send a union representative to any "formal
discussion."

b. Management has a positive obligation to invite the union
to attend any formal discussion between one or more
representatives of the agency, and one or more employees in the
unit or their representatives concerning any grievance or any
personnel policy or practices, or other general condition of
employment .

c. There are two key characteristics in determining whether
a discussion is a "formal discussion" thus requiring the union to
be invited, or some other type of discussion you may have with
your employees:
(1 Who will be at the meeting
(2) The subject of the discussion

STATUTORY DEFINITION--WHO WILL BE AT THE MEETING

For a meeting to be considered a formal discussion, it must
include:

a. One or more representatives of the agency (e.g.,

supervisor (s), management official(s), personalized, attorney(s).

b. One or more employees in the bargaining unit or their
representative (s) .

6-3. STATUTORY DEFINITION--THE SUBJECT OF THE MEETING
a. A meeting does not become a formal discussion unless the
subject concerns an individual’s grievance or general condition
of employment.
(1) Grievances: A discussion between management and a

grievant relating to a negotiated grievance is a formal
discussion. The union must be invited to attend even if the

6-1
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employee is representing himself or herself in the negotiated
grievance proceeding.

(2) Working Conditions: Discussions with bargaining
unit members about general conditions of employment or personnel
policies and practices. Normal shop talk is not a formal
discussion.

b. The Federal Labor Relations Authority has indicated
certain factors it will look at in determining whether a meeting
was a formal discussion:

(1) Whether the individual who held the discussion is
merely a first-level supervisor or is higher in the management
hierarchy.

(2) Whether any other management representatives
attended.

(3) Where the individual meetings took place (i.e., in
the supervisor’s office, at each employee’s desk, or elsewhere)

How long the meetings lasted.

(5) How the meetings were called (i.e., with formal
advance written notice or more spontaneously and informally).

(6) Whether a formal agenda was established for the
meetings.

Whether each employee’s attendance was mandatory.

(8) The manner in which the meetings were conducted
(i.e., whether the employee’s identity and comments were noted or
transcribed.)

c. If the meeting meets the definition of a formal
discussion, the supervisor must invite the union to attend. A
shop steward, that works in the office, and is attending the
meeting in the role of an employee, does not meet this
obligation. Rather, the union must be invited to the meeting and
given the opportunity to designate the individual of their choice
to act as representative.

d. Finally, the union is allowed to participate in these
meetings by raising questions/comments/concerns, but it cannot
disrupt them.
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6-4. EXAMPLES OF WHAT ARE OR ARE NOT "FORMAL DISCUSSIONS"

a. An employee (under your supervision) has requested a
promotion, but is performing at a level which, at best, could be
described as "average" for his current grade. When calling the
employee in to inform him what deficiencies exist in his work and
how to improve to justify a promotion, the employee insists on
union representation during this discussion.

b. An employee (under your supervision) has asked for a
meeting for the purpose of filing a grievance under the
negotiated grievance procedure. The employee also indicated that
he has chosen not to use the union as his representative.

c. As the manager of a large organization in an agency,
awareness of the obligation to allow the union to be represented
at all formal discussions is required. Prior to the discussion,
the union needs to be informed on when and where the discussion
will take place and an invitation to the discussion must be
extended. At the appointed time, if the union fails to send a
representative, and several managers from out of town were
assembled, what obligation does management have to the union?

d. Answers:

(1) A "counseling session" of the type described above,
is not considered to be a formal discussion within the meaning of
5 USC 7114. As it is a counseling session, the union does not
have to be given an opportunity to be represented at the meeting.
The major distinction between a formal discussion and other types
of meetings is that a formal discussion has ramifications for
collective bargaining unit employees other than just the one
employee at the meeting. Therefore, you would not grant the
employee’s demand since the meeting is a personal counseling
session. (NOTE: Always check your collective bargaining
agreement on this matter since the union may have negotiated
additional entitlements to union representation at the bargaining
table.)

(2) Since a union has an obligation to represent the
interests of all bargaining unit employees, it must be given an
opportunity to be represented where a grievance may be adjusted.
The union will not be representing the employee if the employee
does not want union representation. However, the union must
still represent the interests of all employees in the bargaining
unit. The theory employed by the Statute is that the union
cannot fulfill its legal obligations without being aware of any
interpretations of the collective bargaining agreement being made
by management. Affording the union an opportunity to be

6-3
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represented ensures that the union will be able to transmit to
other employees interpretations which have been made of the
agreement and to challenge any interpretations of the agreement
which the union may feel are incorrect. Therefore, management
would be obligated to extend an invitation to the union to attend
the grievance meeting.

(3) Management has an obligation to afford the union an
opportunity to be represented. If the invitation was extended,
the obligation has been fulfilled and the meeting should be held.
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CHAPTER 7
WEINGARTEN RIGHTS

7-1. EXAMINATION OF EMPLOYEES ("WEINGARTEN" RIGHTS)

a. The union is entitled to representation in meetings with
bargaining unit employees in connection with an investigation.
This provision is often referred to as an employee’s "Weingarten"
right, based on a Supreme Court decision. The Federal Service
Labor-Management Relations Statute establishes three conditions
for a "Weingarten" meeting:

(1) One or more agency representatives are examining
(questioning) a bargaining unit employee in connection with an
investigation.

(2) The employee reasonably believes that the
examination may result in disciplinary action against the
employee.

(3) The employee requests union representation

b. Once these three conditions have been met, the examination,
without allowing the employee the requested representation, may not
continue. Specifically, the options under these circumstances are:

(1) Grant the request and notify the union that a
meeting to examine a bargaining unit employee is going to take
place and that the employee has requested union representation.
If the union attends the meeting, it must be allowed to make
relevant comments but cannot disrupt the meeting nor can it
answer the questions posed to the employee.

(2) Discontinue the interview and rely on evidence
already available or information obtained from other socurces.

(3) Offer the employee a clear choice to continue the
interview without representation, or have no interview.

c. "Weingarten" rights are not applicable when management
issues a disciplinary action since management is not asking any
questions. Additionally, the "Weingarten" right does not come
into play when engaging in performance counseling as this does
not concern disciplinary matters but, rather, performance issues

d. Finally, management, usually the installation labor
relations specialist, is responsible for annually notifying
employees of their "Weingarten" right. This can be accomplished
by desk drops, notices in the installation paper, etc. The
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"Weingarten" rights are not like "Miranda" rights, in that
management is not obligated to inform employees of their rights
each time before questioning them. (However, it is important to
check your labor-management collective bargaining agreement,
since it may contain a requirement for individual notification
prior to questioning employees where discipline may result.)
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CHAPTER 8
THE FIRST-LINE SUPERVISOR

8-1. GENERAL

The first-line supervisor is the "key individual" in the
organization’s labor relations with the union or unions with
which it has collective bargaining agreements. The importance
attached to the role as the first-line supervisor in labor
relations is strongly supported by the opinions of leading
authorities--arbitrators, government officials, union officials
and academic authorities.

8-2. FIRST-LINE SUPERVISORS

a. First-line supervisors have been referred to as the
"harassed" in public management, and are required to be an expert
in the functions of their department or section; keep voluminous
records, attend numerous meetings, anticipate production bottle-
necks, meet work schedules, and be responsible for work
performance. 1In addition, supervisors are excepted to anticipate
and substantiate temporary and regular manpower needs and
efficiently assign, train, promote, utilize and direct employees.
In all of these activities of a first-line supervisors
undertakings--actions, which involve the efficiency of agency
operations and government funds, supervisors are required to
constantly keep the organization’s contractual agreements with
the union in mind.

b. Under pressure of getting the job done, with time at a
premium and the union steward always watchful, supervisor’s
might be inclined to overlook rule violations, make verbal side
agreements or approve some expeditious, but incorrect contract
interpretation. This might save some time, but it also might
result in harmful and costly precedents which could prove
difficult, if not impossible, to eliminate.

c¢. This pamphlet is intended to assist in the role of
management’s "key individual" in the administration of the labor
agreement.

d. Union education departments distribute labor relations
guides to stewards, to acquaint them with their responsibilities,
and to broaden their labor relations experience. It is
imperative that the first-line supervisors have the same
familiarity with the various phases of labor relations. The
responsibilities in labor relations represent an integral part of
the success of the daily and continuing operations of the
installation or agency, and of effective labor relations in the
Federal Service.
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CHAPTER 9
SUPERVISORS’ RESPONSIBILITIES AND ACTIVITIES UNDER THE
STATUTE

9-1. DISCUSSION OUTLINE
Questions and Answers
Question: Who is a supervisor under the Statute?

Answer: An employee with the authority, in the interest
of an agency, to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other
employees, or responsibly direct them, or to adjust
their grievances, or effectively recommend such action. The
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.

Question: Can supervisors be members of a union?

Answer: Yes. Each employee of the Executive Branch of
the Federal Government has the right, freely and without fear of
penalty or reprisal, to form, join, and assist a labor
organization, or to refrain from any such activity, and each
employee shall be protected in the exercise of this right.

Question: What limitations does the Statute place on
supervisors’ involvement in internal union affairs?

Answer: Supervisors may not participate in the management
of a union or act as a representative of a union (elected
officer, business agent, steward, etc.).

Question: Are these the only restrictions on supervisors
under the Statute?

Answer: No. Any employee including a supervisor, is
prohibited from participating in union affairs or activities when
such would result in a conflict or apparent conflict of interest,
or otherwise be incompatible with law or with the official duties
of the employee.

Question: Do supervisors vote with other employees to
determine union recognition?

Answer: No. Supervisors are excluded from units of
recognition by the Statute and therefore, do not vote on the
question of union recognition.



FSH Pam 690-4

Question: Does an exclusive union represent supervisors
as well as employees?

Answer: No. Supervisors are part of management and are
not included in the unit of recognition and are not covered by
the negotiated agreement.

Question: 1In addition to supervisors, are there other
employees who would be excluded from an exclusive unit?

Answer: Yes. Employees engaged in Federal personnel
work in other than a purely clerical capacity and other
management officials having authority to act for the agency on
any matters relating to the implementation of the agency
labor-management relations program established under the Statute.

Question: If the union does not represent supervisors,
how do supervisors participate in the decision-making process and
in the program development of the agency?

Answer: The FPM requires each agency to establish a
system for intramanagement communication and consultation with
its supervisors. The purposes of these systems are to improve
agency operations, improve working conditions for supervisors,
improve managerial effectiveness, facilitate exchange of
information, and contribute to the establishment of policies that
best serve the public interest in accomplishing the mission of
the agency.

Question: If employees are uncertain about union
membership, union benefits, or union representation and ask for
the supervisors’ opinionsg, what should supervisors say?

Answer: Supervisors should state that the Statute
prohibits them from interfering, restraining, coercing, or
discriminating against employees with respect to union membership
or activities, as well as encouraging or discourading union
membership. For this reason supervisors should tell employees
that the decision is solely theirs to make.

Question: Does a supervisor’s "neutrality" extend to
nonduty--informal after hours socializing?

Angwer: Yes. The general rule is that both management
and the union view supervisors as part of management, and both
expect supervisors to adhere at all times to the restrictions on
influencing employees regarding union membership or union
activities.
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Question: In view of the "neutral" role of
management /supervisors with employees regarding union membership
and activities, can supervisors in any way control employee
activities for or against unions?

Answer: The Statute prohibits solicitation of union dues
and other internal union business during the duty hours of the
employees involved. Employees have the right, during nonworking
time, and on agency premises, to solicit other employees for or
against a union or unionization, and can distribute literature on
nonworking time in nonworking areas. Supervisors may not become
involved in assisting or sponsoring these activities.

Question: Can supervisors control the distribution of
union literature during membership drives?

Answer: Management and the union usually agree prior to
the campaign how literature, if any, will be posted or
distributed. Supervisors are responsible to help management
enforce such agreements. Such agreements generally control the
distribution of union literature in workareas and during the duty
hours of the employees involved.

Question: In view of the fact that a majority of
employees voting in a representation election can decide the
issue, what can or should a supervisor do to combat employee
apathy and ensure a good turnout at the election.

Answer: Managers and supervisors should encourage
employees to exercise their franchise. This is to be done
through the prominent displaying of notices of election, posters
urging employees to vote, and notices in house, such as in blood
donor programs, charity drives, and related activities. Agency
generated issuances may emphasize that a majority of the wvalid
votes counted will determine the representation issue. The
Statute protects the rights of employees not to vote, as well as
to vote. Supervisors should refrain from "arm twisting."
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CHAPTER 10
THE NEGOTIATED AGREEMENT

10-1. GENERAL

What is a negotiated agreement? What does it mean? The
definition of a negotiated agreement can simply be stated as a
written agreement between management and the union setting forth
specific personnel policies, practices, and working conditions
for the bargaining unit employees. While the definition may be
simple, the proper preparation for and negotiation of agreements
involves long, hard, and tedious work. Once an agreement is
reached, the ball, in a manner of speaking, is passed to the
supervisor. The agreement will live or die, be a piece of paper
or a living document based on the implementation and
administration of the agreement. Supervisors are the key persons
in the labor-management relationship.

10-2. NEGOTIATED AGREEMENT

a. The negotiated agreement is a set of guiding principles,
a set of rules, that will affect the supervision of your
employees. This is not meant to imply that putting the agreement
into effect becomes the responsibility solely of the supervisor.
Contract administration, as it is called, is a total management
responsibility, but the fact remains that supervisors bear the
greatest and most crucial burden in applying and implementing the
contract provisions. The difficulty comes in attempting to give
the words and phrases in the agreement the meaning and intent
that management and the union agreed to in negotiations. If this
is not done, the role of the steward is brought into play,
because it is the union’s job to "police" the agreement; i.e.,
make sure management adheres to the provisions of the agreement.
Similarly, management is expected to "police" the agreement to
see that employees and the union’s representatives comply with
their undertakings in the agreement--it is a two-way street.
This is not a phase of labor-management relations to be taken
lightly. Poor contract administration leads to grievances,
unfair labor practices, and, often, to a poor labor-management
relations climate--or worse, impaired employee morale and reduced
efficiency. Also, items that were of major consequence to the
activity in negotiations, can be watered-down or lost entirely in
the faulty administration of a labor agreement.

b. The first phase in administering the negotiated agreement
is for supervisors and other levels of management within the
activity to know what has been agreed to between the parties, and
possibly as important, what has not been agreed to.
Unfortunately, the reading of the agreement will not be
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sufficient. It then becomes crucial that all levels of
management have a common understanding of the agreement.
Different members of supervision and management cannot administer
the words and phrases of the agreement as each separately
understands and interprets them. To prevent this type of
situation from arising, management should schedule a series of
meetings with all levels of management to brief them on the newly
negotiated agreement. It is important that at least one member
of management’s negotiating team be at each of these briefing
sessions. This way, management will be able to clarify, in its
own mind, the intent of the language contained in the agreement.
In addition to going over the agreement section-by-section, the
reasons for including or excluding certain agreement language can
be explained. Once briefed on the agreement, particular
attention should be given to the sections that are anticipated or
will come to bear in their respective department.

c. Some agreements may seem like a maze of legal language,
but remember, every provision in the agreement took many hours of
negotiation between the union and management, in the intent to
respond to their respective needs and problems in governing their
day-to-day relationships. So notice and analyze what each
article covers, whether it be hours of work, holiday and/or.
overtime assignments, work measurement procedures, official time
for union representational duties, etc. 1It’s not necessary to
memorize the contract, but it is important to know where to look
for provisions that apply to situations that may have to be
confronted within your organization. Annotating the agreement
may help to get a better understanding. Stewards frequently will
have a worn-out copy of the agreement--showing frequent reading;
management’s copy should be equally worn--for the same reason.

d. After studying the agreement thoroughly, discussions with
other supervisors about the agreements are encouraged. An
agreement is a lot like an iceberg--there is a lot more below the
surface than there is above. Other supervisors may be able to
help describe the unseen portion as a result of prior
experiences. Few, if any, agreements state exactly what is to be
done about every situation. Often the just settlement of
problems depends on the way a supervisor interprets a
provision--and then whether the supervisor and the union
representative can arrive at some agreement regarding this
interpretation. Supervisors will have a better understanding of
the agreement by learning what is going on in other departments
of the organization. (An important thing to keep in mind is that
the problems affecting one supervisor may be affecting a number
of other supervisors; therefore, no one supervisor should be
operating in a vacuum.)
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e. Another important concept to agreement administration is
"past practice" which is defined as: "management practices not
covered in the agreement that have been established over a period
of time, which have gone unchallenged by the union, or are
followed regardless of what is stated in the agreement." The
latter usually evolves where the agreement language is ambiguous
or the supervision is weak. Why is past practice important? All
agreements provide for binding arbitration as the terminal step
of the grievance procedure. If and when an arbitrator renders an
award, he or she will not only look to the agreement, but also to
any past practices being observed by both parties. Conceivably,
by not applying the agreement language as written, we can alter
the intent of what was actually negotiated. While past practice
may not necessarily be bad, we should be aware of what we are
doing, and be alert to the possibilities of eroding the effect of
agreement language, management worked long and hard to obtain.

f. Management should always remember that a labor agreement
cannot cover all things nor anticipate all situations that may
arise. However, questions will arise as to what the terminology
in the agreement means; problems will appear that escaped the
consideration of the negotiators; and new situations will
develop, situations not contemplated at the time of negotiations.
Finally, there will be those situations to be treated which are a
tradition in the organization, but are not really or
realistically covered in written form.

g. Based on the foregoing, it follows then that the
agreement does not in reality set the parameters of the
labor-management relationship following the completing of
negotiations. Supervisors will often be asked to deal with
subjects not specifically covered in the agreement. Supervisors
must be prepared to deal on a wide variety of subjects affecting
the employee and the conditions of employment not covered in the
agreement. It is in these situations that the personnel office
can offer a great deal of assistance.

h. One last but important item to remember about negotiating
an agreement is that preparation for the next negotiations begin
immediately upon completion of the current agreement. Here, too,
valuable assistance to management’s negotiating team can be
provided. Keeping notes on all aspects of the agreement serves
as a tool and valuable source of information for the next
management negotiating team, when the cycle begins all over
again. Listed below are some important questions for
consideration:

(1 What’s wrong with the agreement?
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What'’'s right with the agreement?

What needs to be modified?

What needs to be added?

What needs to be deleted?

What needs to be clarified?

(7) What has caused problems for you?
i. Questions about the agreement, its meaning or its

application, should be discussed with your superiors, or the
Labor Relations Office. No question is "dumb"--not asking may be

"qumb." There is no disgrace in not knowing the "answer"--there
is in not admitting the lack of knowledge.

10-4
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CHAPTER 11
WHAT THE FIRST-LINE SUPERVISOR SHOULD KNOW ABOUT
CONTRACT NEGOTIATIONS

11-1. GENERAL

a. Few first-line supervisors are involved in contract
negotiations as members of management negotiating teams.
However, there are at least two major reasons why it is important
to be acquainted with the process of contract negotiations.

b. It will help to carry out the key role and function in
providing informational support before and during actual contract
negotiations.

c. Understanding the dynamics and outcome of contract
negotiations, will help to administer the contract--to interpret
and apply it as intended by management.

11-2. PROVIDING SUPPORT IN CONTRACT NEGOTIATIONS
a. The formal phase of contract negotiations begins when:

(1) The newly certified collective bargaining agent
(union) requests its first meeting with management to discuss a
written contract, or submits its contract proposals.

. (2) When, within the stipulated number of days prior to
the expiration of an existing contract, either party notifies the
other concerning the renewal, extension, or renegotiation of the
contract.

b. However, supervisors must understand that the planning
and preparation phase of contract negotiation begins when the
union first appears on the scene, in the case of a first
contract, or as soon as a current contract is signed by both
parties. Thereafter, there is no real "conclusion" to planning
and preparations for contract negotiations.

11-3. UNDERSTANDING THE DYNAMICS AND OUTCOMES OF CONTRACT
NEGOTIATIONS

a. The final agreement is the outcome of the dynamics of
contract negotiations. Chances are that the understanding about
the intent and application of each contract clause will be
different for both management and the union. This is the reason
that the law requires that each contract has a negotiated
grievance procedure to interpret its clauses.

11
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b. The union will seek to test the boundaries of management
intentions in contract administration, often attempting to get
from the supervisor what it could not get at the bargaining
table. This is standard operating procedure. It is a practical
reality of collective bargaining. The supervisor must know the
management position on the interpretation of each clause.
Management should therefore have a considerable interest in being
involved in and kept informed about the progress of contract
negotiations.

€. Supervisors are members of the management team closest to
each employee. They hear rumors concerning union proposals and
demands, its bargaining plans and strategies and, occasionally,
what the "real" issues are. Without prying into union affairs,
supervisors have access to this information. They are in a
position to best judge the temper of the employees and the
reliability of the information.

d. Knowing their employees helps supervisors make this
judgment. They can separate fact from fiction, hard information
from the exaggerations. Open channels of upward communication
should enable them to keep their middle and top management team
members continuously informed about these matters.

e. Unresolved problems and complaints frequently turn up as
union contract demands. The supervisor’s ability to resolve
problems and complaints helps eliminate unimportant demands.
Identifying and reporting those problems which could not be
resolved, helps the negotiating team anticipate union proposals
and positions.

f. As contract negotiations continue, supervisors are in a
position to provide operational and statistical information, such
as number of employees, by classification and pay rates; number
of employees receiving shift differentials; length of service
information; overtime worked, etc. Supervisors may be asked
about their experiences and problems in administering the
existing agreement. Finally, they should be involved in
assessing the implications and effects of union proposals on
contract clauses.
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CHAPTER 12
THE SUPERVISOR AND THE STEWARD

12-1. GENERAL

a. The signing of an agreement is no guarantee that
sweetness and light will prevail during its lifetime between
labor and management. It signifies only that the management and
the union have reached some accord over the terms and conditions
of employment--the best accord possible under the circumstances.

b. 1If this accord was reached in a friendly atmosphere, it
will make the job of administering the agreement--contract
administration--an easier one than if hostility prevailed during
the negotiations. Regardless of the atmosphere of the
negotiations, anticipate that differences over the intent,
meaning, and application of specific contract clauses will arise
almost immediately after the signing of the agreement.
Frequently, these occur even during the period when management is
informing supervisors about the interpretation and application of
its terms. Expect that differences and disputes will continue in
greater or lessor degree during the entire life of the agreement.

12-2. SUPERVISOR’S IMPACT ON CONTRACT ADMINISTRATION

a. Effective contract administration depends on the first-
line supervisor. The impact of the first-line supervisor'’s
behavior, the actions and decisions will certainly be felt
throughout the section or department. It may be of such
consequence that the impact will spill over to the entire
installation, and perhaps to the agency as a whole or to other
agencies.

b. Extensive preparation for negotiation, careful drafting
of contract language, and wide and thorough dissemination of
explanations of the interpretation and application of the new
agreement, are only as successful as the first-line supervisor in
his daily administration of the agreement. Or, first-line
supervisor’s can establish such positive relations with the
employees and union stewards that they dramatically promote
harmonious labor-management relations on the installation and
agency. Attitudes about the agreement, the union, the union
steward, and the supervisor’s behavior in contract administration
will greatly influence the quality of the administration of the
agreement. First-line supervisors represent management’s labor
relations policies to employees, and to the union stewards,
first-line supervisors are management’s representative. First-
line supervisor’s occupy an important position--the key
position--in the administration of the agreement.
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12-3. FIRST-LINE SUPERVISORS--IT’S YOUR JOB TO MAKE THE
DECISIONS

a. Promoting positive labor relations and increasing the
nature and scope of consultation with the union steward does not
mean surrendering responsibility for taking actions or making
decisions. Good labor relations can produce an atmosphere of
cooperation, of mutual trust and understanding. Management
through first-line supervisors must take positive actions and
decisions.

b. For example, if an employee files a grievance under the
negotiated procedure and does not elect to be represented by the
union, the supervisor should ensure that the union is allowed its
rights under the Statute and the labor agreement. In such cases,
the union must be given the opportunity to be present when the
grievance is discussed, and the adjustment of the grievance must
not conflict with the terms of the negotiated agreement.

c. Keeping the union informed is essential in obtaining
cooperation. Affirmatively, communicating to the union president
or the designated steward such matters as changes in schedules,
proposed discharges or layoffs, contemplated overtime,
etc.--after management has made the decision and prior to the
announcement to the workers--is part of management meeting its
obligations under the Statute, and will reduce friction between
the management and union representatives.

d. As a practical matter, enlisting the steward’s
cooperation by keeping him aware of what actions are to be taken
is demonstration of courtesy, which must not be ignored and which
will be most beneficial to the organization and agency.

12-4. "COOPERATION" DOES NOT MEAN COMANAGEMENT

a. By the very nature of their respective positions, the
supervisor and the steward are bound to be on opposite sides of
many issues and cannot "comanage." Nevertheless, there are areas
in which close cooperation is called for. For example,
departmental safety should be of genuine mutual interest, as
should the control of absenteeism. These matters are of equal
importance to the organization, the workers, and the union.

b. There are no hard-and-fast rules to be followed which
will ensure peace between the supervisor, the steward, and the
workers. The development of a decent relationship is a matter
which must be approached differently in every workarea. However,
it can confidently be stated that following the basic principles
of fair, reasonable, and honest dealings will, almost
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always, be the best method of securing the cooperation of the
steward and the workers. If this approach does not produce
results, the supervisor is in a position to request that
management exert its influence to have the International/National
union take internal corrective action within the local union.

12-5. UNDERSTANDING THE STEWARD’S ROLE

a. Management should recognize the steward as one elected to
a position of trust by his fellow members, and accord the steward
the cooperation and respect necessary to do an effective job.
Too often supervisors are not informed about the rights and
responsibilities of the steward, and a type of personal guerrilla
warfare ensues.

b. Supervisors must recognize and understand that stewards
are often forced, for political reasons, to take positions with
which they not necessarily agree. This is true, of course, about
certain management decisions which the supervisor must follow.

In either case, both have the right to expect sympathetic
understanding from the other. Labor relations is not a one-way
street and, if it assumes that form, resentments and antagonisms
will eventually spell disaster for the relationship, the workers,
and the installation and agency.

¢. Supervisors and stewards have the right to mutual
respect. The supervisor must recognize that the steward has
contractual rights to handle grievances, and should not be denied
reasonable time and access to employees to perform this job.
Unions allege that given cooperation, stewards will take care of
more borderline grievances than they file. The steward should be
allowed to demonstrate his good faith intention in this respect.

d. Similarly, the supervisor must not be hampered in his
primary function of securing efficient production by any actions
of the steward. The supervisor has the right to expect the
steward to support him in getting a fair day’s work for the wages
paid.
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CHAPTER 13
HANDLING GRIEVANCES UNDER NEGOTIATED PROCEDURES

13-1. GENERAL

a. Since the scope of the negotiated grievance procedure is
negotiable, the coverage of the procedure may vary from contract
to contract. 1In most cases, the negotiated procedure may be the
exclusive procedure available to covered employees for filing
complaints. This would preclude these employees from utilizing
the agency grievance procedure and in some cases, statutory
appeal procedures. In all cases, supervisors should refer to the
grievance procedure article in their labor agreement to determine
which procedures are applicable.

b. Even though the supervisor usually does not actually
negotiate the contract, he is an integral part of management’s
team and is of crucial importance to the labor relations process
in contract administration.

c. A recent development concerning negotiated grievances is
the advent of Alternative Dispute Resolution (ADR) procedures.
Under an ADR program, alternate means are introduced to resolve
employee complaints before a grievance reaches the final stage.
Some ADR processes include mediation, peer-panel reviews,
facilitation, etc. The goal of ADR is to provide an informal,
local method for amicably resolving disputes at the lowest
possible level without the need for invoking third party
arbitration.

13-2. REDUCING THE NUMBER OF GRIEVANCES

While there is no magic formula for eliminating grievances,
the following suggestions should help the supervisor reduce the
number of grievances.

a. Be alert to the usual causes of grievances. Do not
knowingly violate the contract. For example, distributing
overtime unequally in violation of a contract provision to the
contrary is an open invitation to a grievance.

b. Keep the workers informed regarding the quality of their
work performance.

c. Correct minor irritations promptly.
d. Encourage constructive suggestions.

e. Keep promises
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APPENDIX A

The Federal Servize
Labor-Management Rzlations

T e

{Chapter 71 of Title 5 of the U.S. Ccce
and Related Amendments to
5 USC 5596(b)—The Back Pay Act)
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PUBLIC LAW 95-454—O0CT. 13, 1978 92 STAT. 1191

TITLE VII-FEDERAL SERVICE LABOR-MANAGEMENT
RELATIONS

FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS

Skec. 701. So much of subpart F of part III of title 5, United States
Code, as precedes subchapter 11 of chapter 71 thereof is amended to
read as follows:

“Subpart F—Labor-Management and Employee
Relations

“CHAPTER 71—LABOR-MANAGEMENT RELATIONS

-8 “SUBCHAPTER I—GENERAL PROVISIONS
eC.

“7101. Findings and purpose.

*7102. Employees’ rights.

“7103. Definitions; application.

“7104. Federal Labhor Relations Authority.

*7105. Powers and duties of the Authority.

“7108. Management rights.

“SUBCHAPTER II—RIGHTS AND DUTIES OF AGENCIES AND
LABOR ORGANIZATIONS

“'Sec. :

“7111. Exclusive recognmon of labor organizations.

“7112. Determination of appropriate units for labor organization representation.
“%113. National consultation rights.

*7114. Representation rights and duties.

“7115. Allotments to representatives.

“7116. Unfair labor practices.

“7117. Duty to hargain in good faith ; compelling need ; duty to consult.
“711K. Prevention of unfair labor practices.

“7119. Negotiation impasses; Federal Service Impasses Panel.

“7120. Standards of conduct for labor organizations.

“SUBCHAPTER III—GRIEVANCES, APPEALS, AND REVIEW

“See.

“7121. Grievance procedures.
7122, Exceptions to arbitral awards.
“7123. Judicial review ; enforcement.

#
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92 STAT.

s usc 7101

5 USC 7102.

S USC 7103.

1192 PUBLIC LAW 95-454—OCT. 13, 1978

“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER PROVISIONS

“*Sec.

“7131. Omfficial time.
“7132. Subpenas.

“7133. Compllation and publication of data.
“7134. Regulations. ;

“7135. Continuation of existing laws, recognitions, agreements, and procedures.

“SUBCHAPTER I—GENERAL PROVISIONS

“§ 7101. Findings and purpose
“(a) The Congress finds that—

“(1) experience in both private and public employment indi-
cates that the statutory protection of the right of employees to
organize, bargain collectively, and participate through labor
organizations of their own choosing in decisions which affect

them—

“(ﬁg safeguards the public interest,
(23 (

and

“(C) facilitates and encourages the amicable settlements of
disputes between employees and their employers involving

conditions of employment ; and :
“(2) the public interest demands the highest standards of

employee performance and the continued development and
implementation of modern and progressive work practices to
facilitate and improve employee performance and the efficient

accomplishment of the operations of the Government.

Therefore, labor organizations and collective bargaining in the civil
service are in the public interest. :

“(b) It is the purpose of this chapter to {)rescribe certain rights and
obligations of the employees of the Federa

and eflicient Government.
“§ 7102. Employees’ rights

“Each employee shall have the right to form, join, or assist any labor

organization, or to refrain from any such activity, freely and without

fear of penalty or reprisal, and each employee shall be protected in the
exercise of such right. Except as otherwise provided under this chapter,

such right includes the right—

“(1) to act for a labor organization in the capacity of a repre-
sentative and the right, in that capacity, to present the views of
the labor organization to heads of agencies and other officials of
the executive branch of the Government, the Congress, or other

appropriate authorities, and

“(2) to engage in collective bargaining with respect to condi-
tions of employment through representatives chosen by employees

under this chapter.

“8§ 7103. Definitions; application

‘“(a) Forthe purpose of this chapter— S
“(1) ‘person’ means an individual, labor organization, or
agency;

A-3
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Government and to estab-
lish procedures which are designed to meet the special requirements
and needs of the Government. The provisions of this chapter should be
interpreted in & manner consistent with the requirement of an effective
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“(2) ‘employce’ means an individual—

“éA; employed in an agency; or

“(B) whoso employment in an agency has ceased because of
any unfair labor practice under section 7116 of this title
and who has not obtained any other regular and substantially
equivalent employment, as determined under regulations pre-
scribed by the Federal Labor Relations Authority;

but. does not 1nclude— :

“(i) an alien or noncitizen of the United States who
occupies a position outside the UTnited States;

“§1i a member of the uniformed services;
%(ji1) a supervisor or a management official ;

“(iv) an officer or employee in the Foreign Service of the
United States employed in the Department of State. the
Agency for International Development. or the International
Communication Agency; or

“(v) any person who participates in a strike in violation
of section 7311 of this title:

“(3) ‘agency’ means an Executive agency (including a nonap-
propriated fund instrumentality described in section 2105(c)
of this title and the Veterans' Canteen Service, Veterans’ Admin-
istration). the Library of Congress, and the Government Printing
Oftice. but. does not include--

“(A) the General Accounting Office;

“(B) the Federal Bureau of Investigation;

“(C) the Ceneral Intelligence Agency;

“(D) the National Security Agency; -

“(E) the Tennessee Valley Authority;

“(F) the Federal Labor Relations Authority ;

or - ~ :

“(G) the Federal Service Impasses Panel; ,

«(4) ‘labor organization’, means an organization composed in
whole or in part of employees. in which employees participate
and pay dues, and which has as a purpose the dealing with an
agency concerning grievances and conditions of employment, but
does not include— R SR ;

“(A) an organization which, by its constitution, bylaws,
tacit agreement among its- members, or otherwise, denies
membership because of race. color, creed. national origin, sex.
age, preferential or nonprefcrential civil service status, politi-
cal affiliation. marital status. or handicapping condition:

“(B) an organization which advocates the overthrow of
the constitutional form of government of the United States;

“(()) anorganization sponsored by an agency; or

“(D) an organization which participates in the conduct
of a strike against the Government or any agency thereof or
imposes a duty or obligation to conduct, assist, or participate
in such a strike; :

“(5) ‘dues’ means dues. fees, and assessments; : .

«(6) ‘Aunthority’ means the Federal Labor Relations Authority
described in section 7104 (a) of this title: ~

“(7T) ‘Panel’ means the Federal Service Impasses Panel de-
scribed in section 7119(c¢) of thistitle: - ’

“&(8) . ‘collective bargaining agreement’ means an agrecment
entered into as a result ‘of collective bargaining pursuant to the
provisions of this chapter; :
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“(9) ‘grievance’ means any complaint—
“(A) by any employee concerning any matter relating to
the employment of the employee; ' T
“(B) by any labor organization concerning any matter
relating to the employment of any employee: or
“(C) by any employee, labor organization. or ageney con-
cerning— .
“(1) the effect or interpretation. or a claim of breach,
of a collective burgaining agreement : or
“(11) any claimed violation, misinterpretation. or mis-
application of any law, rule, or regulation affecting con-
ditions of employment;

“(10) ‘supervisor’ means an individual employved by an agency
having authority in the interest of the agency to hire. direct.
assign, promote, reward, transfer. furlough. lavoff. recall. sus-
pend, discipline, or remove employces. to adjust their grievances.
or to effectively recommend such action. if the exercise of the
authority is not merely routine or clerical in nature but requires
the consistent exercise of independent judgment. except that.
with respect to any unit which includes firefighters or nurses. the
term ‘supervisor’ includes only those individuals who devate a
preponderance of their employment time to exercising such
authority;

“(11) ‘management official’ means an individual employved by
an agency in a position the duties and responsibilities of which
require or authorize the individual to formulate. determine. or
influence the policies of the agency :

“(12) ‘collective bargaining’ means the performance of the
mutual obligation of the representative of an ageney and the
exclusive representative of employees in an appropriate unit in
the agency to meet at reasonable times and to consult and bargain
in a good-faith effort to reach agreement with respect to the
conditions of employment affecting such emplovees and to exe-
cute, if requested by either party. a written document incorpo-
rating any collective bargaining agreement reached. but the
obligation referred to in this paragraph does not compel either
party to agree to a proposal or to make a concession ;

“(11) ‘confidential emplovee’ means an emplovee who acts in
a confidential capacity with respect to an individual who formu-
lates or effectuates management policies in the field of labor-
management relations;

“(14) ‘conditions of employment’ means personnel policies.
practices. and matters, whether established by rule, regulation,
or otherwise, affecting working conditions. except that such term
does not include policies. practices.and matters—

“(A) relating to political activities prohibited under sub-
chapter ITI of chapter 73 of thistitle:

“(B) relating to the classification of any position: or

“(C) to the extent such matters are =pecifically provided
for by Federal statute: '

“(15) ‘professional employvee’ means—

“(A) an employee engaged in the performance of work—
“(1) requiring knowledge of an advanced type in

a field of science or learning customarily acquired by a
prolonged course of specialized intellectual instruction
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and study in an institution of higher learning or a hospi-
tal (as distinguished from knowledge acquired by a gen-
eral academic education, or from an apprenticeship, or
from training in the performance of routine mental,
manual, mechanical, or physical activities); )

“(ii) requiring the consistent gxercise of discretion
and judgment in its performance; :

“(ii1) which is predominantly intellectual and varied
in character (as distinguished from routine mental, man-
ual, mechanical, or physical work) ; and

“(iv) which is of such character that the output pro-
duced or the result accomplished by such work cannot
be standardized in relation to a given period of time; or

“(B) anemployee who has completed the courses of special-
ized intellectual instruction and study described in subpara-
graph (A) (i) of this paragraph and is performing related
work under appropriate direction or guidance to qualify the
employee as a professional employee described in subpara-
graph (A) of this paragraph;

“(16) ‘exclusive representative’ means any labor organization
which—

“(A) is certified as the exclusive representative of employ-
ees 1n an appropriate unit pursuant to section 7111 of this
title; or )

“(B) was recognized by an agency immediately before the
effective date of this chapter as the exclusive representative
of employees in an appropriate unit— - '

“ (Z ) on the basis of an election, or
“(i1) onany basisother than an election,
and continues to be so recognized in accordance with the pro-
visions of this chapter; : 4
“(17) ‘firefighter’ means any employee engaged in the perform-
ance of work directly connected with the control and extinguish-
ment of fires or the maintenance and use of firefighting apparatus
and equipment ; and o
“(18) ‘United States’ means the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Trust Territory of the Pacific Islands, and any terri-
tory or possession of the United States. '
“(b) (1) The President may issue an order excluding any agency

or subdivision thereof from coverage under this chapter if the Presi-
dent determines that— :

“(A) the agency or subdivision has as a primary function
intelligence, counterintelligence, investigative, or national security
work, and

“(B) the provisions of this chapter cannot be applied to that
agency or subdivision in a manner consistent with national security

requirements and considerations. 3 .
“(2) The President ¢ iss der s ding any isi
(2) e President may 1ssue an order suspending any provision

of this chapter with respect to any agency, installation, or activity
located outside the 50 States and the District of-Columbia, if the
President determines that the suspension is necessary in the interest
of national security. o mrEme
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4§ 7104. Federal Labor Relations Authority

“(a) The Federal Labor Relations Authority is composed of three
members, not more than 2 of whom may be adherents of .the same
political party. No member shall engage in any other business or
employment or hold another oftice or position in the Government of the
United States except as otherwise provided by law.

“(b) Members of the Authority shall be appointed by the President
by and with the advice and consent of the Senate, and may be removed
by the President only upon notice and hearing and only for inefficiency,
neglect of duty, or malfeasance in office. The President shall designate
one member to serve as Chairman of the Authority. ‘

“(¢)(1) One of the original members of the Authority shall be
appointed for a term of 1 year, one for a term of 3 years, and the
Chairman for a term of 5 years. Thereafter, each member shall be
appointed for a term of 5 years.

“(2) Notwithstanding paragraph (1) of this subsection, the term
of any member shall not expire before the earlier of—

“(A) the date on which the member’s successor takes office, or
“(13) the last day of the Congress beginning after the date on
which the member’s term of office would (but for this subpara-
graph) expire.
An individual chosen to fill a vacancy shall be appointed for the
unexpired term of the member replaced.

“(d) A vacancy in the Authority shall not impair the right of the
remaininimembers to exercise all of the powers of the Authority.

“(e) The Authority shall make an annual report to the President
for transmittal to the Congress which shall include information as
to the casesit has heard and the decisions it has rendered.

“(£) (1) The General Counsel of the Authority shall be appointed
by the President, by and with the advice and consent of the Senate,
for a term of 5 years. The General Counsel may be removed at any time
by the President. The General Counsel shall hold no other office or
position in the Government of the United States except as provided by
law.

“(2) The General Counsel may—

“(A) investigate alleged unfair labor practices under this
chapter,

“(B) file and prosecute complaints under this chapter, and

“(C) exercise such other powers of the Authority as the
Authority may prescribe. .

“(38) The eneraF Counsel shall have direct authority over, and
responsibility for. all employees in the office of General Counsel,
including employees of the General Counsel in the regional offices of
the Authority.

“8 7105. Powers and duties of the Authority

“(a) (1) The Authority shall provide leadership in establishin
policies and guidance relating to matters under this chapter, and,
except as otherwise provided, shall be responsible for carrying out
the purposc of this chapter.

“(2) The Authority shall, to the extent provided in this chapter and
in accordance with regulations prescribed by the Authority—

“(A) determine the appropriateness of units for labor orga-
nization representation under section 7112 of this title;

“(B) supervise or conduct elections to determine whether a
labor organization has been selected as an exclusive representative

A-7
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by a majority of the employees in an appropriate unit and other-
wise administer the provisions of section 7111 of this title relating
to the according of exclusive recognition to Jabor organizations;

“(C) prescribe criteria and resolve issues relating to the grant-
ing of national consultation rights under section 7113 of this title;

“(D) prescribe criteria and resolve issues relating to deter-
mining compelling need for agency rules or regulations under
section 7117 (b) of this title; )

“(E) resolves issues relating to the.duty to bargain in good
faith under section 7117 (¢) of this title;

“(F) prescribe criteria relating to the granting of consultation
rights with respect to conditions of employment. under section
7117(d) of this title;

“(G) conduct hearings and resolve complaints of unfair labor
practices under section 7118 of this title; -

*“(H) resolve exceptions to arbitrator’s awards under section

7122 of this title; and

“(I) take such other actions as are necessary and appropriate
to effectively administer the provisions of this chapter.

“(b) The Authority shall adopt an official seal which shall be
judicially noticed.

FSh Pam 690-8

92 STAT. 1197

Hearings.

. “(c) The principal office of the Authority shall be in or about the"

District of Columbia, but the Authority may meet and exercise any
or all of its powers at any time or place. Except as otherwise expressly
provided by law, the Authority may, by one or more of its members
or by such agents as it may designate. make any appropriate inquiry
necessary to carry out its duties wherever persons subject to this chap-
ter are located. Any member who participates in the 1nquiry shall not
be disqualified from later participating in a decision of the Authority
in anv case relating to the inquiry. I

“(d) The Authority shall appoint an Executive Director and such
regional directors, administrative law judges under section 3105 of
this title. and other individuals as it may from time to time find neces-
sary for the proper performance of its functions. The Authority may
delegate to officers and employees. appointed..under this subsection
authority to perform such duties and make such expenditures as may
be necessary. B T e T e

“(e) (1) The Authority may.delegate to any regional director its
authority under this chapter— . . . e

“(A) to determine whether a group of employees is an appro-
priate unit; N , e
“(B) to conduct investigations and to provide for hearings;
“(C) to determine whether a question of representation exists
and to direct an election; and
~ “(D) to supervise or conduct secret ballot elections and certify
the results thereof. '

“(2) The Authority may delegate to any administrative law judge
appointed under subsection (d) of this section its authority under
section 7118 of this title to determine whether any person has engaged
inorisengaging in an unfair labor practice. .~~~

“(f) Ifthe Authority delegates any authority to any regional dircc-
tor or administrative law judge to take any action pursuant to subsec-
tion (e) of this section, the Authority. may. upon application by any
interested person filed within 60 days after the date of the action.
review such action. but. the review shall not, unless specifically ordered
by the Authority, operate as a stay of action.’ The Authority may
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affirm, modify, or reverse any action reviewed under this subsection.
1f the Authority does not undertake to grant review of the action
under this subsection within 60 days after tﬁe later of —

“(1) the date of the action;or T

“(2) the date of the filing of any application under this sub-
section for review of the action; .

the action shall become the action of the Authority at the end of such
60-day period. ‘

“(g) In order to carry out its functions under this chapter, the
Authority may-

“(1) hold hearings;

“(2) administer oaths, take the testimony or deposition of any
person under oath, and issue subpenas as provided in section 7132
of this title; and

“(3) may require an agency or a labor organization to cease
and desist from violations of this chapter and require it to take
any remedial action it considers appropriate to carry out the

olicies of this chapter. '

“(h) Except as provided in section 518 of title 28, relating to litiga-
tion before the Supreme Court, attorneys designated by the Authority
may appear for the Authority and represent the Authority in any
civil ‘action brought in connection with any function carried out by
the Authority pursuant to this title or as otherwise authorized by law.

“(1) In the exercise of the functions of the Authority under this
title, the Authority may request from the Director of the Office of
Personnel Management an advisory opinion concerning the proper
interpretation of rules. regulations. or policy directives issued by the

Office of Personnel Management in connection with any matter before
the Authority.

“8 7106. Management rights

“(a2) Subject to subsection (b) of this section, nothing in this
chapter shall affect the authority of any management official of any
agency—

“(1) to determine the mission. budget, organization, number
of employees, and internal security practices of the agency; and

“(2) in accordance with applicable laws—

“(A) to hire, assign. direct, layoff, and retain emplovees
in the agency, or to suspend, remove, reduce in grade or pay,
or take other disciplinary action against such employees:

“(B) to assign work. to make determinations with respect
to contracting out. and to determine the personnel by which
agency operations shall be conducted ;

“(C) with respect to filling positions, to make selections
for appointments from—- -

“(1) among properly ranked and certified candidates
for promotion; or
“(i1) any other appropriate source : and

“(D) to take whatever actions may be necessary to carry
out the agency mission during emergencies.

“(b) Nothing in this section shall preclude any agency and any
labor organization from negotiating—

“(1) at the election of the agency, on the numbers. types. and
grades of emplovees or positions assigned to any organizational
subdivision, work project, or tour of duty, or on the technology.
methods, and means of performing work;
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“(2) procedures which management officials of the agency will
observe In exercising any authority under this gection; or

«“(3) appropriate arrangements for employees adversely aflfected
by the exercise of any authority under this section by such man-
agement officials.

«SUBCHAPTER II—RIGHTS AND DUTIES OF AGENCIES
AND LABOR ORGANIZATIONS

“§ 7111. Exclusive recognition of labor organizations 5 USC 7111

“(a) An agency shall accord exclusive recognition to a labor organi-
zation if the organization has been selected as the representative, in a
secrot hallot election, by a majority of the employees in an appropriate
unit who cast valid ballots in the election.

“(b) Ifa petitionis filed with the Authority— Petition.

“(1) {3_\' any person alleging— .

“(A) in the case of an appropriate unit for which there is
no exclusive representative, that 30 percent of the employees
in the appropriate unit wish to he represented for the purpose
of collective bargaining by an exclusive representative, or

“(R) in the case of an appropriate unit for which there is
an exclusive representative. that 30 percent of the employees

. in the unit allege that the exclusive representative is no longer
the representative of the majority of the employees in the
unit; or
«(2) by any person seeking clarification of, or an amendment
to, a certification then in effect or a matter relating to representa-
tion; , '
tha Authority shall investigate the petition, and if it has reasonahle Hearing.
cause to believe that a question of representation exists. it shall provide
an opportunity for a hearing (for which a transeript shall be kept)
after reasonable notice. Tf the Authority finds on the record of the Election.
hearing that a question of representation exists. the Authority shall
supervise or conduct an election on the question by secret ballot and
shall certify the results thereof. An election under this subsection shall
not be conducted in any appropriate unit or in any subhdivision thereof
within which. in the preceding 12 calendar months, & valid election
under this subsection has heen held. '
“(¢) A labor organization which—
(1) has been designated by at least 10 percent of the employees
in the unit specified in any petition filed pursuant to subsection
(b) of this section;
«(2) has submitted a valid copy of a current or recently expired
collective bargaining agreement for the unit ; or
“(3) has submitted other evidence that it is the exclusive rep-
resentative of the employvees involved :
may intervene with respect to a petition filed pursuant to subsection
(b) of this section and shall be placed on the ballot of any-election
under such subsection (b) with respect to the petition. : :

“(d) The Authority shall determine who is eligible to vote in any
election under this section and shall establish rules governing any such
election, which shall include rules allowing empoyees eligible to vote
the opportunity to choose— -

© 4(1) from labor organizations on the ballot. that labor organi-

vation which the employees wish to have represent them; or
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“ 82) not. to be represented by a labor organization.

In any election in which no choice on the ballot receives a majority of
the votes cast, a runoff election shall be conducted between the two
choices receiving the highest number of votes. A labor organization
which receives the majority of the votes cast in an election shall be
certified by the Authority as the exclusive representative.

“(e) A labor organization seeking exclusive recognition shall submir
to the Authority and the agency involved a roster of ‘its officers and
representatives, a copy of its constitution and bylaws, and a statement
of its objectives.

“(f) Exclusive recognition shall not be accorded to a labor
organization—

“(1) if the Authority determines that the labor organization
is subject to corrupt influences or influences opposed to democratic
principles;

“(2) in the case of a petition filed pursuant to subsection
(b) (1) (A) of this section, if there is not credible evidence that
at least 30 percent of the employees in the unit specified in the peti-
tion wish to be represented for the purpose of collective bargain-
ing by the labor organization seeking exclusive recognition:

*(8) ifthereisthen in effect a lawful written collective bargain-
ing agreement between the agency involved and an exclusive rep-
resentative (other than the ﬁibor organization seeking exclusive
recognition) covering any emplovees included in the unit speci-
fied in the petition. unless—

“(A) the collective bargaining agreement has been in effect

for more than 3 years.or
“(B) the petition for exclusive recognition is filed not more
than 105 days and not less than 60 days before the expiration
- date of the collective bargaining agreement ; or

“(4) if the Authority has, witﬁin the previous 12 calendar
months. conducted a secret ballot election for the unit described
in any petition under this section and in such election a majority
of the emplovees voting chose a labor organization for certification

as the unit’s exclusive representative.
“(g&) Nothing in this section shall be construed to prohibit the waiv-
ing of hearings by stipulation for the purpose of a consent election in
conformity with regulations and rules or decisions of the Authority.

“§ 7112. Determination of appropriate units for labor organiza-
tion representation

“(a) (1) The Authority shall determine the appropriateness of any
unit. The Authority shall determine in each case whether. in order to
ensure employees the fullest freedom in exercising the rights guaran-
teed under this chapter, the appropriate unit should be established on
an agency. plant. installation: functional. or other basis and shall
determine any unit to be an appropriate unit only if the determination
will ensure a clear and identifiable community of interest among the
employees in the unit and will promote eflfective dealings with. and
efficiency of the operations of. the agency involved.

“(b) A unit shall not be determined to be appropriate under this
section solely on the basis of the extent to which employees in the pro-
posed unit have organized. nor shall a unit be determined to be appro-
priate if it includes— )

“(1) except as provided under section 7135(a) (2) of this title.
any management official or supervisor:
%(2) a confidential employee:

1/
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“(3) an employee engaged in personnel work in other than a
pureiy clericai capacity;

“(4) an employee engaged in administering the provisions of
this chapter;

“(5) both professional employees and other employees, unless a
majority of the professional employees vote for inclusion in the
unit ; =

*(6) any employee engaged in intelligence, counterintelligence,
investigative, or security work which directly affects national
security: or ' )

“(7) any employee primarily engaged in investigation or audit
functions relating to the work of individuals employed by an
agrency whose duties directly affect the internal security of the
agency. but only if the functions are undertaken to ensure that
the duties are discharged honestly and with integrity.

“(c} Any employee who is engaged in administering any provision
of law relating to labor-management relations may not be represented
by a labor organization—

“(1) which represents other individuals to whom such provision
applies: or

“(2) which is affiliated directly or indirectly with an organiza-
tion which represents other individuals to whom such provision
applies.

*(d) Two or more units which are in an agency and for which a
labor organization is the exclusive representative may, upon petition
by the agency or labor organization. be consolidated with or without
an election into a single larger unit if the Authority considers the
larger unit to be appropriate. The Authority shall certify the labor
organization as the exclusive representative of the new larger unit.

“§ 7113. National consultation rights

“(a)(I) If, in connection with any agency, no labor organization
as been accorded exclusive recognition on an agency basis, a labor
organization which is the exclusive representative of a substantial num-
ber of the employees of the agency. as determined in accordance with
criteria prescribed by the Authority. shall be granted national consul-
tation rights by the agency. National consultation rights shall termi-
nate when the labor organization no longer mecets the criteria pre-
scribed by the Authority. Any issue relating to any labor organization’s
eligibility for, or continuation of. national consultation rights shall
be subject to determination by the Authority. BREENES Bt
*(b) (1) Any labor organization having national consultation rights
in connection with any agency under subsection (a) of this section
shall—
“(A) be informed of any substantive change in conditions of
employment proposed by the agency, and
“(B) be permitted reasonable time to present its views and rec-
ommendations regarding the changes.
“(2) If any views or recommendations are {n'esented under para-
graph (1) of this subsection to an agency by any labor organization—
“(A) the agency shall consider the views or recommendations
before taking final action on any matter with respect to which the
_views or recommendations are presented ;and .
“(B) the agency shall provide the labor organization a written
statement of the reasons fortaking the final action.
“(¢). Nothing in this section'shall be construed to limit the right
of any agency or ‘exclusive representative to engage in collectiveo

.

bargaining.
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“§ 7114. Representation rights and duties %

1
“(a)(1) A labor organization which has been accorded exclusive
recogmition is the exclusive representative of the employvecs in the unit
it represents and is entitled to act. for, and negotiate collective bargain-
ing agreements covering. all employees in the unit. An exclusive repre-
sentative is responsible for representing the interests of all employees
in the unit it. represents without diserimination and without regard to
labor organization membership.

“(2) An exclusive representative of an appropriate unit in an agency
shall be griven the opportunity to be represented at—

“(A) any formal discussion between one or more representatives
of the agency and one or more employees in the unit or their
representatives concerning any grievance or anyv personnel policy
or practices or other general condition of employment : or

“(B) any examination of an employee in the unit by a repre-
sentative of the agency in connection with an investigation 1f—

“(1) the employvee reasonably believes that the examination
may result in disciplinary action against the employee: and
, “(11) the employee requests representation.

“(3) Each agency shall annually inform its employees of their vights
under paragraph (2) (B) of thissubsection.

“(4) Any agency and any exclusive representative in any appro-
priate unit in the agency. through appropriate representatives. shall
meet and negotiate in good faith for the purposes of arriving at a
collective bargaining agreement. In addition. the agency and the ex-
clusive representative may determine appropriate techniques. consist-
ent with the provisions of section 7119 of this title. to assist in any
negotiation.

“(5) The rights of an exclusive representative under the provisions
of this subsection <hall not be construed to preclude an employee
from— '

“(A) being represented by an attorney or other representative.
other than the exclusive representative, of the employee’s own
choosing in any grievance or appeal action; or

“(B) exercising grievance or appellate rights established by

- law, rule. or regulation: )
except in the case of grievance or appeal procedures negotiated under
this chapter. 7

“(b) The duty of an agency and an exclusive representative to
negotiate in good faith under subsection (a) of this section shall include
the obligation—

“(1) to approach the negotiations with a sincere resolve to
reach a collective bargaining agreement ;

“(2) to be represented at the negotiations by duly authorized
representatives prepared to discuss and negotiate on any condi-
tion of emplovment;

“(3) to meet at reasonable times and convenient places as fre-
quently as may be necessary. and to avoid unnecessary delays:

“(4) in the case of an agency, to furnish to the exclusive rep-
resentative involved. or its authorized representative. upon request
and, to the extent not prohibited by law, data—

“(A) which is normally maintained by the agency in the
regrular course of business;

“(B) which is reasonably available and necessary for full
and proper discussion, understanding. and negotiation of sub-
jects within the scope of collective bargaining; and

A-13
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“(C) which does not constitute guidance, advice, counsel,
or training provided for management officials or supervisors,
relating to collective bargaining; and

“(5) if agreement. 1s reached, to execute on the request of any
party to the negotiation a written document embodying the agreed
terms, and to take such steps as are necessary to implement such
agreement. : -

“(c)(1) An agreement between any agency and an exclusive rep-
resentative shall be subject. to approval by the head of the agency.

“(2) The head of the agency shall approve the agreement within
30 days from the date the agreement is executed if the agreement is
in accordance with the provisions of this chapter and any other appli-
cable law, rule, or regulation (unless the agency has granted an excep-
tion to the provision).

“(3) If the head of the agency does not approve or disapprove the
agreement within the 30-day period, the agreement shall take effect
and shall be binding on the agency and the exclusive representative
subject to the provisions of this chapter and any other applicable law,
rule, or regulation. :

“(4) A local agreement subject to a national or other controlling
agreement at a higher level shall be approved under the procedures of
the controlling agreement. or, if none, under regulations prescribed by
tho agency.

“§ 7115. Allotments to representatives

~(a) If an agency has received from an employee in an appropriate
unit a written assignment which authorizes the agency to deduct from
the pay of the employee amounts for the payment of regular and
periodic dues of the-exclusive representative of the unit. the agency
shall honor the assignment and make an appropriate allotment pur-
suant to the assignment. Any such allotment. shall be made at no cost
to the exclusive representative or the employee. Except as provided
under subscction (L) of this section, any such assignment may not be

revoked for a period of 1 year. e T ey
“(b) An allotment under subsection (a) of this section ‘for the
deduction of dues with respect to any employee shall terminate when—
“(1) the agreement between the agency and the exclusive rep-
resentative involved ceases to be applicable to the employvee; or
“(2) the employee is suspended or expelled from membership

in the exclusive representative. ' et

“(c) (1) .Subject to paragraph (2) of this subsection, if a petition
has been filed with the Authority by a labor organizationalleging that
10 percent of the employees in an appropriate unit in an agency have
membership in the labor organization, the Authority shall investigate
the petition to determine its validity. Upon certification by the Author-
ity of the validity of the petition, the agency shall have a duty to nego-
tiate with the labor organization solely concerning the deduction of
dues of the labor organization from the pay of the members of the
labor organization who are employees in the unit and who make a vol-
untary allotment for such purpose. ’ S

“(2) (A) The provisions of paragraph (1) of this subsection shall
not apply in the case of any appropriate unit for which there is an
exclusive representative. . .- T

«(B) Any agreement under paragraph (1) of this subsection between
a labor organization and an agency with respect to an appropriate unit
shall be null and void upon the certification of an exclusive representa-

tiveof theunit. =~ .
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“§ 7116. Unfair labor practices

“(a) For the purpose of this chapter, it shall be an unfair labor
practice for an agency—

“(1) to interfere with, restrain, or coerce any employee in the
exercise by the employee of any right under this chapter;

“(2) to encourage or discourage membership in any labor
organization by discrimination in connection with hiring. tenure,
promotion, or other conditions of employment; -

“(3) to sponsor, control, or otherwise assist any labor organiza-
tion, other than to furnish, upon request. customary and routine
services and facilities if the services and facilities are also fur-
nished on an impartial basis to other labor organizations having
equivalent status; _

“(4) to discipline or otherwise discriminate against an employee
because the emplovee has filed a complaint, affidavit. or petition. or
has given any information or testimony under this chapter;

“(5) to refuse to consult or negotiate in good faith with a
labor organization as required by this chapter:

“(6) to fail or refuse to cooperate in impasse procedures and
impasse decisions as required by this chapter;

“(7) to enforce anv rule or regulation (other than .a rule or
regulation implementing section 2302 of this title) which is in
conflict with any applicable collective bargaining agreement if
the agreement was in effect before the date the rule or regulation
was prescribed ; or

“(8) to otherwise fail or refuse to comply with any provision
of this chapter. =~ ’

“(b) For the purpose of this chapter. it shall be an unfair labor
practice for a labor organization—

“(1) to interfere with, restrain. or coerce any employee in the
exercise by the emplovee of any right under this chapter;

“(2) to cause or attempt to cause an agency to discriminate
against any employee in the exercise by the employee of any right
under this chapter:

“(3) to coerce, discipline. fine. or attempt to coerce a member
of the labor organization as punishment, reprisal, or for the pur-

3 3 3 3 )
pose of hindering or impeding the member’s work performance
or productivity as an employee or the discharge of the member’s
duties as an emplovee:

“(4) to discriminate against an employee with regard to the
terms or conditions of membership in the labor organization on
the basix of race. color. creed. national origin. sex, age, preferential
or nonpreferential civil service status. political affiliation. marital
status, or handicapping condition;

“(5) to refuse to consult or negotiate in good faith with an
agency as required by this chapter:

“(6) to fail or refuse to cooperate in impasse procedures and
impasse decisions as required by this chapter;

“(TY(A) to eall. or participate in. a strike, work stoppage. or
slowdown, or picketing of an agency in a labor-management
dispute if such picketing interferes with an agency’s operations,
or

“(BR) to condone any activity described in subparagraph (A)
of this paragraph by failing to take action to prevent or stop
such activity; or .

“(R) to otherwise fail or refuse to comply with any provision
of this chapter.

A= 15
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Nothing in paragraph (7) of this subsection shall result in any infor-
mational picketing which does not interfere with an a@ncy s opera-
tions being considered as an unfair labor practice.
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“(c) For the purpose of this chapter it shall be an unfair labor

practice for an exclusive representative to deny membership to any
employee in the uppropriate unit represented by such exclusive repre-
sentative except for failure—
“(1) to meet reasonable occupational standards uniformly
required for admission, or
“(2) to tender dues uniformly required as a condition of acquir-
ing and retaining membership.
This subsection does not preclude any labor organization from enfore-
ing discipline in accordance with procedures under its constitution or
b\ Inws to the extent consistent with the provisions of this chapter.
“(d) TIs<ues which can properly be raised under an appeals pro-
codure may not be raised as unfair labor practices prohibited under
this section. Except for matters wherein. under section 7121 (e) and
(f) of this title, an emplovee has an option of using the negotiated
grievance procedure or an appeals procedure, issues which can be
raised under a grievance procedure may. in the diseretion of .the
arerieved party. be raised under the grievance procedure or as an
unfair labor practice under this section. but not under both procedures.
*“(e) The expression of anv personal view. argument, opinion or the
making of anv statement which—
“(1) publicizes the fact of a representational e]ectinn and
encourages employees to exercise their right to vote in such
election.

“(2) corrects the record with respect to any false or misleading -

statement made by any person, or
“(3) informs emplovees of the Government’s policy relntmg to

labor-management relations and representation,
shall not. if the expression contains no threat of reprisal or force or
promise of benefit or was not made under coercive conditions. (A)
constitute an unfair labor practice under any provision of this chapter,
or (B) constitute grounds for the setting ‘aside of any e]ootmn con-
dncted under any provisions of this chapter.

“87117. Duty to bargain in good faith; compellmg need duty to
consult

“(a) (1) Subject to pararrmph (2) of thls subsect)on. the duty to
harmain in good faith shall, to the extent not inconsistent with any
Federal law or any Government-wide rule or regulation. extend to

matters which are the subject of any rule or regulation only if the rule
or regulation is not a Government- wide rule or regulation.

“("’) The duty to bargain in good faith shall. to the extent not
inconsistent with Federal law or anv (Goverment-wide rule or regula-
tion. extend to matters which-are the subject of any agency rule or
regulation referred to in paragraph (3) of this subsection only if the
\uthontv has determined under subsection (b) of this section that no
compelling need (as determined under regulations preqcnbod by the
Authority) exists for the rule or regu]atlon.

“(3) Paragraph (2) of the subsection applies to any rule or regula-
tion issued by any agency or issued by any primary, national subdivi-
sion of such agency. - unless an exclusive roprosontatlv wreprescent% an
appropriate unit including not less than a maiority of the employeces in
the issuing agency or primary national subdivision,,
‘be, to whom the-rule or regulation is applicable. - ;..
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“(b)(1) In an{ case of collective bargaining in which an exclusive
representative alleges that no compelling need exists for any rule or
regulation referred to in subsection (a)(3) of this section which is
then in effect and which governs any matter at issue in such collec-

tive bargaining, the Authority shall determine under paragraph (2) .

of this subsection, in accordance with regulations prescribed by the
Authority, whether such-a compelling need exists.

“(2) For the purpose of this section, a compelling need shall be
determiin~d not to exist for any rule or regulation only 1f—

© “(A) the agency, or primary national subdivision, as the cuse

may be. which issued the rule or regulation informs the Authority
in writing that a compelling need for the rule or regulation does
not exist ; or

“(B) the Authority determines that a compelling need for a
rule or regulation does not exist.

“(3) A hearing may be held, in the discretion of the Authority.
before a determination is made under this subsection. If a hearing i
held, it shall be expedited to the extent practicable and shall not
include the General Counsel as a party.

“(4) The agency, or primary national subdivision. as the case may
be, which issued the rule or regulation shall be a necessary party at
any hearing under this subsection.

‘(¢) (1) Except in any case to which subsection (b) of this section
applies, if an agency involved in collective bargaining with an exclu-
sive representative alleges that the duty to bargain in good faith does
not extend to any matter, the exclusive representative may appeal the
allegation to the Authority in accordance with the provisions of this
subsection. '

“(2) The exclusive representative may. on or before the 15th day
after the date on which the agency first makes the allegation referred
to in paragraph (1) of this subsection, institute an appeal under this
subsection by—

“() filing a petition with the Authority: and
“(B) furnishing a copy of the petition to the head of the agency.

“(3) On or before the 30th day after the date of the receipt by the
head of the agency of the copy of the petition under paragraph (2) (B)
of this subsection, the agency shall—

“(A) file with the Authority a statement—
“(1) withdrawing the allegation; or
“(11) setting forth in full its reasons supporting the allega-
tion; and
“(B) furnish a copy of such statement to the exclusive
representative.

“(4) On or before the 15th day after the date of the receipt by the
exclusive representative of a copy of a statement under paragraph
(3)(B) of tS;is subsection, the exclusive representative shall file with
the Authority its response to the statement. ]

“(5) A hearing may be held, in the discretion of the \Authority.
before a determination is made under this subsection. If a hearing is
held, it shall not include the (veneral Counsel as a party. ]

“(6) The Authority shall expedite proceedings under this subsection
to the extent. practicable and shall issue to the exclusive representa-
tive and to the agency a written decision on the allegation and specific
reasons therefor at the earliest practicable date. : .

“(d) (1) A labor organization which is the exclusive representative
of a substantial number of emplovees, determined in accordance with
criteria prescribed by the Authority, shall be granted consultation

A-17
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rights by any agency with respect to any Government-wide rule or reg-
ulation issued by the agency effecting any substantive change in any
condition of employment. Such consultation rights shall terminate
when the labor organization no longer meets the criteria prescribed -
by the Authority. Any issue relating to a labor organization’s eligibil-
ity for, or continuation of, such consultation rights shall be subject to
determination by the Authority. .
“(2) A labor organization having consultation rights under para-
graph Sl) of this subsection shall—
“(A) be informed of any substantive charge in conditions of
employment proposed by the agency, and
“(B) shall be permitted reasonable time to present its views
and recommendations regarding the changes.
“(3) 1f any views or recommendations are presented under para-
graph (2) of this subsection to an ¢ ency by any labor organization—
“(A) the agency shall consider the views or recommendations
before taking final action on any matter with respect to which the
views or recommendations are presented ; and
“(B) the agency shall provide the labor organization a written"
statement of the reasons for taking the final action. '

“§ T118. Prevention of unfair labor practices 5 USC 7118.

“(a) (1) If any agency or labor organization is charged by any
person with having engaged in or engaging in an unfair%abor prac-
tice, the General Counsel shall investigate the charge and may issue
and cause to be served upon the agency or labor organization a com-
plaint. In any case in which the General Counsel does not issue a com-
plaint because the churge fails to state an unfair labor practice, the
General Counsel shall provide the person making the charge a written
statement of the reasons for not issuing a complaint.

“(2) Any complaint under paragraph (1) of this subsection shall Complaint.
contain a notice—

“(A) of the charge; o

“(B) that a hearing will be held before the Authorit (or any Hearing.
member thereof or before an individual employed by the
authority and designated for such urpose) ; and

“(C) of the time and place fixed for the hearing, -

“(3) The labor organization or agency involved sha%l have the right
to file an answer to the original and any amended complaint and to
appear in person or otherwise and give testimony at the time and place
fixed in the complaint for the hearing. ~ v

“(4) (A) Except as provided in subparagraph (B) of this para-
graph, no complaint shall be issued based on any alleged unfair labor
practice which occurred more than 6 months before the filing of the
charge with the Authority. ,

“(B) If the General (zounsel determines that the person filing any
charge was prevented from filing the charge during the 6-month period
referred to in subparagra?h (A) of this paragraph by reason of—

“(1) any failure of the agency or labor organization against
which the charge is made to perform a duty owed to the’ person,
or . ’

“(i1) any concealment which prevented discovery of the
alleged unfair labor practice during the 6-month period,
the General Counsel may issue a‘comrlaint based on_the charge if
the charge was filed during the 6-month period beginning on the day
of the discovery by the person of the alleged unfsir labor practice. _
“(5) The General Counsel may prescribe regulations providing for Regulations.

A-18 <i-3
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informal methods by which the alleged unfair labor practice may be
resolved prior to the issuance of a complaint. o

“(6) The Authority (or any member thereof or any individual
employed by the Authority and designated for such purpose) shall con-
duct a hearing on the complaint not earlier than 5 days after the date
on which the complaint is served. In the discretion of the individual
or mdividuals conducting the hearing. any person involved may be
allowed to intervene in the hearing and to present testimony. Any such
hearing shall, to the extent practicable, be conducted in accordance
with the provisions of subchapter 11 of chapter 5 of this title. except
that the parties shall not be bound by rules of evidence, whether statu-
tory, common law, or adopted by a court. A transcript <hall be kept
of the hearing. After such a hearing the Authority. in its discretion,
may upon notice receive further evidence or hear argument.

‘e 37) If the Authority (or any member thereof or any individual
employed by the Authority and designated for such purpo=¢) deter-
mines after any hearing on a complaint under paragraph (5) of this
subsection that the preponderance of the evidence received demon-
strates that the agency or labor organization named in the complaint
has engaged in or is engaging in an unfair labor practice, then the
Individual or individuals conducting the hearing shall state in writing
their findings of fact and shall issie and cause to be served on the
agency or labor organization an order— -

“(A) to cease and desist from any such unfair labor practice
in which the agency or labor organization ix engaged:

“(B) requiring the parties to renegotiate a collective baraain-
ing agreement in accordance with the order of the Authority and
requiring that the agreement. as amended, be given retroactive
effect ;

“(C) requiring reinstatement of an employee with backpay in
accordance with section 5596 of this title: or

“(D) including any combination of the actions described in sub-
paragraphs (A) through (C) of this paragraph or such other
action as will carry out the purpose of this chapter.

If any such order requires reinstatement of an employece with backpay,
backpay may be required of the agency (as provided in section 5396
of this title) or of the labor organization. as the case may be. which is
found to have engaged in the unfair labor practice involved.

“(8) If the individual or individuals conducting the hearing deter-
mine that the preponderance of the evidence received fails to demon-
strate that the agency or labor organization named in the complaint
has engaged in or is engaging in an unfair labor practice. the indi-
vidual or individuals shall state in writing their findings of fact and
shall issne an order dismissing the complaint.

“(h) .In connection with any matter before the Authorityv in any
proceeding under this section. the Authority may request. in accord-
ance with the provisions of section T105(1) of this title. from the
Director of the Office of Personnel Management an advisory opinion
concerning the proper interpretation of rules, regulations. or other
policy directives issued by the Office of Personnel Management.

“§ 7119. Negotiation impasses; Federal Service Impasses Panel

“(a) The Federal Mediation and Conciliation Service shall provide
services and assistance to agencies and exclusive representatives in the
resolution of negotiation impasses. The Service shall determine under

what circumstances and in what manner it shall provide services and
assistance.

A-19
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“(b) If voluntary arrangements, including the services of the Fed-
eral Mediation and Conciliation Service or any other third-party
mediation, fail to resolve a negotiation impasse—

“(1) either party may request the Federal Service Impasses

I’anel to consider the matter, or

«(2) the parties may agree to adopt a procedure for binding
arbitration of the negotiation impasse, but only if the procedure
is approved by tlie Panel.

“(c) (1) The Federal Service Impasses Pancl is an entity within the
Authority, the function of which is to provide assistance in resolving
negotiation impasses between agencies and exclusive representatives.

“(2) The Panel shall be composed of 2 Chairman and at least six
other members, who shall be appointed by the President, solely on the
basis of fitness to perforin the duties and functions involved, from

92 STAT. 1209

Membership.

among individuals who are familiar with Government operations and .

knowledgeable in labor-management relations.

«(3) Of the originul members of the Panel, 2 members shall be
appointed for a term of 1 year, 2 members shall be appointed for a term
of 3 years, and the Chairman and the remaining members shall be
appointed for a term of 5 years. Thereafter each member shall be
appointed for a term of 5 years, except that an individual chosen to fill
a vacancy shall be appointed for the unexpired term of the member
replaced. Any member of the Panel may be removed by the President.

“(4) The Panel may appoint an Executive Director and any other
individuals it may from time to time find necessary for the proper per-
formance of its duties. Each member of the Panel who is not an
employee (as defined in section 2105 of this title) is entitled to pay at
a rate equal to the daily equivalent of the maximum annual rate of
basic pay then currently paid under the General Schedule for each
day he is engaged in the performance of official business of the Panel,
including travel time, and is entitled to travel expenses as provided
under section 5703 of thistitle. A ‘ '

“(5) (A) The Panel or its designeé shall promptly investigate any
impasse presented to it under subsection (b) of this section. The Panel
shall consider the impasse and and shall either— = ‘

~ “(i) ‘recommend to the parties procedures for the resolution of
the 1mpasse; or R ' ‘

“(ij) assist the parties in resolving the impasse through what-
ever methods and procedures, including factfinding and recom-
mendations, it may consider appropriate to accomplish the purpose
of this section. o '

«(13) If the parties do not arrive at a settlement after assistance by
the P’anel under subparagraph (A) of this paragraph, the Panel

may—

“(i1) hold hearings;

“(i1) administer oaths, take the testimony or deposition of any
person under oath. and issue subpenas as provided in section
7132 of this titlezand . *

- «(ii1) take whatever action is necessary and not inconsistent
with this chapter to resolve the impasse. o : B
“(C) Notice of any final action of the Panel under this section shall
bo promptly served upon the parties, and the action shall be binding
on such’ parties during the term of the agreement, unless the ‘parties
agree otherwise. T S R

[
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“§ 7120, Standards of conduct for labor organizations

“(a) An agency shall only accord recognition to a labor organiza-
tion that is free from corrupt influences and influences opposed to
basic democratic principles. Except as provided in subsection (b) of
this section, an organization is not required to prove that it is free
from such influences if it is subject to governing requirements adopted
by the organization or by a national or international lahor organiza-
tion or federation of labor organizations with which it is affiliated,
or in which it participates. containing explicit and detailed provisions
to which it subscribes calling for—

“(1) the maintenance of democratic procedures and practices
including provisions for periodic elections to be conducted sub-
ject to recogmnized safeguards and provisions defining and secur-
ing the right of individual members to participate in the affairs
of the organization. to receive fair and equal treatment under the
governing rules of the organization. and to receive fair process
in disciplinary proceedings: )

“(2) the exclusion from office in the organization of persons
affiliated with communist or other totalitarian movements and
persons identified with corrupt influences:

“(3) the prohibition of business or financial interests on the
part of organization officers and agents which conflict with their
duty to the organization and its members: and

“(4) the maintenance of fiscal integrity in the conduct of the
affairs of the organization, including provisions for accounting
and financial controls and regular financial reports or suimmmaries
to he made available to members. :

“(b) Notwithstanding the fact that a labor organization has
adopted or subscribed to standards of conduct as provided in subsec-
tion (a) of this section. the organization is required to furnish evi-
dence of its freedom from corrupt influences or influences opposed to
hasic democratic principles if there is reasonable cause to helieve that—

“(1) the organization has been suspended or expelled from. or
is subject to other sanction. by a parent labor organization. or
federation of organizations with which it had heen affiliated.
because it has demonstrated an unwillingness or inability to com-
ply with governing requirements comparable in purpose to those
required by subsection (a) of thissection: or

“(2) the organization is in fact subject to influences that would
preclude recognition under this chapter.

“(e¢) A labor organization which has or seeks recognition as a rep-
rescntative of emplayees under this chapter shall file financial and
other reports with the Assistant Secretarv of Labor for Labor Manaee-
ment. Relations. provide for bonding of officials and employees of the
organization, and comply with trusteeship and election standards.

“(d) The Assistant Secretary shall prescribe such regulations as are
necessary to carry out the purposes of this section. Such regulations
shall conform generally to the principles applied to labor organiza-
tions in the private sector. Complaints of violations of this section
shall be filed with the Assistant Secretary. In any matter arising
under this section. the Assistant Secretary may require a labor orga-
nization to cease and desist from violations of this section and require
it to take such actions as he considers appropriate to carry out the
policies of this section. . L :

“(e) This chapter does not authorize participation in the manage-
ment of a labor organization or acting as a representative of a labor
organization by a management official, a supervisor, or a confidential
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employee, except as specifically provided in this chapter, or by an
employee if the participation or activity would result 1n a conflict or
apparent. conflict of interest or would otherwise be incompatible with
law or with the official duties of the employee.

«(f) In the case of any labor organization which by omission or
commission has willfully and intentionally, with regard to any strike,
work stoppage. or slowdown, violated section 7116(b) (7) of this title,
the Authority shall, upon an appropriate finding by the Authority of
such violation—

“(1) revoke the exclusive recognition status of the labor orga-
nization. which shall then immediately cease to be legally entitled
and obligated to represent employees in the unit; or

«“(2) take any other appropriate disciplinary action.

“SUTBCHAPTER TIT-GRTEVANCES

“§ 7121. Grievance procedures

“(g2) (1) Except as provided in paragraph (2) of this subsection,
any collective bargaining agreement shall provide procedures for the
settlement of grievances. including questions of arbitrability. Except
as provided in subsections (d) and (e) of thix section, the pracedures
<hall be the exclusive procedures for resolving grievances which fall
within its coverage.

“(2) Any collective bargaining agreement may exclude any matter
from the application of the grievance procedures which are provided
for in the agreement. _

“(b) Any negotiated grievance procedure referred to in subsection
(a) of this section shall

“(1) be fair and simple.
«(2) provide for expeditious processing. and
“(3) include procedures that-

“(A) assure an exclusive representative the right. in its
own behalf or on behalf of any emplovee in the unit repre-
sented by the exclusive representative. to present and process

_ grievances: ,

“(B) assure such an employee the right to present a griev-
ance on the emplovee's own bhehalf. and assure the exclusive
representative the right to be present during the grievance
proceeding: and : o

“(C) provide that any grievance not satisfactorily settled
under the negotiated grievance procedure shall be subject
to binding arbitration which may be invoked by either the
exclusive representative or the agency.

“(¢) The preceding subsections of this section shall not apply with
‘respect to any grievance concerning—

“(1) any claimed violation of subchapter IIT of chapter 73 of
this title (relating to prohibited political activities) s

%(9) retirement. life insurance. or health insurance;

“(3) a suspension or removal under section 7532 of this title:

“(4) anv examination. certification. or appointment; or .

«(r) the classification of anv position which does not result in
the reduction in grade or pay of an employee.

~(d) An aggrieved emplovee affected bv a prohibited personnel
practice under section 2302(h) (1) of this title which also falls under
the covernge of the negotiated grievance procedure may raise the
matter under a statutory procedure or the negotiated procedure. but
not. Loth. An employee shall be deemed to have exercised his option
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under this subsection to raise the matter under either a statutory pro-
ceduro or the negotiated procedure at such time as the employee timely
Initiates an action under the applicable statutory procédure or timely
files & grievance in writing, in accordance with the provisions of the
parties’ negotiated procedure, whichever event oceurs first. Selection
of the negotiated procedure in no manner prejudices the right of an
aggrieved employee to request the Merit Svstems Protection Board to
review the final decision pursuant to section 7702 of rhis title in the
case of any personnel action that could have heen appealed to the
Board, or, where applicable. to request the Equal Employment Qppor-
tunity Commission to review a final decision in any other matter
involving a complaint of discrimination of the type prohibited by any
law administered by the Equal Employment Opportunity Commission.

“(e) (1) Matters covor(‘g under sections 4303 and 751¢ of this title
which also fall within the coverage of the negotiated grievanee proce-
dure may.in the diseretion of the aggrieved emplovee. be raised either
under the appellate procedures of ~ection 7701 of this title or under
the negotiates grievance procedure, but not both. Similar matters
which arise under other personnel systems applicable to employees
covered by this chapter may, in the discretion of the aggrieved
employee, be raised either under the appellate procedures, if any.
applicable to those matters, or under the negotiated grievance proce-
dure. but not both. An employee shall be deemed to have exercised his
option under this subsection to raise a matter either under the applica-
ble appellate procedures or under the negotiated grievance procedure
at such time a~ the employee timely files a notice of appeal under the
applicable appellate procedures or timely files a grievance in writing
in accordance with the provisions of the parties’ negotiated grievance
procedure, whichever event occurs first.

“(2) In matters covered under sections 4303 and 7512 of this title
which have been raised under the negotiated grievance procedure in
accordance with this section, an arbitrator shall be governed by section
T701¢c) (1) of this title, as applicable.

“(f) In matters covered under sections +303 and 7512 of this title
which have been raised under the negotiated grievance procedure in
accordance with this section. section 7703 of this title pertaining to
judicial review shall apply to the award of an arbitrator in the same
manner and under the same conditions as if the matter had been
decided by the Board. In matters similar to those covered under sec-
tions 4303 and 7512 of this title which arise under other personnel
systems and which an aggrieved emplovee has raised under the nego-
tiated grievance procedure, judicial review of an arbitrator’s award
may be obtained in the same manner and on the same basis as could
be obtained of a final decision in such matters raised under applicable
appellate procedures.

“§ 7122. Exceptions to arbitral awards

“(a) Either party to arbitration under this chapter may file with the
Authority an exception to any arbitrator’s award pursuant to the
arbitration (other than an award relating to a matter described in
section T121(f) of this title). If upon review the Authority finds that
the award 1s deficient—

“(1) because it is contrary to any law, rule. or regulation: or
“(2) on other grounds similar to those applied hy Federal courts
In private sector labor-management relations;
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the Authority may take such action and make such recommendations
concerning the award as it considers necessary, consistent with appli-
¢able laws, rules, or regulations.

92 STAT. 1213

“(b) 1f no exception to an arbitrator’s award is filed under subsec-
I

tion (1) of this section during the 30-day period beginning on the date
of such award, the award shall be final and binding. An agency shall
tuke the actions required by an arbitrator's final award. The award

may include the payment of backpay (as provided in section 5596 of
this title).

“§ 7123. Judicial review; enforcement

“(a) Any person aggrieved by any final order of the Authority
other than an order under—

(1) section 7122 of this title (involving an award by an arbi-
trator), unless the order involves an unfair labor practice under
section 7118 of this title, or

“(2) section 7112 of this title (involving an appropriate unit
determination),

may, during the 60-day period beginning on the date on which the
order was issued, institute an action for judicial review of the Author-
ity's order in the United States court of appeals in the circuit in which
the person resides or transacts business or in the United States Court
of Appeals for the District of Columbia. :

"(E)) The Authority may petition any appropriate United States
court of appeals for the enforcement of any order of the Authority
and for appropriate temporary relief or restraining order.

~(¢) Upon the filing of a petition under subsection (a) of this
scction for judicial review or under subsection (b) of this section for
enforcement, the Authority shall file in the court the record in the
proceedings, as provided in section 2112 of title 28. Upon the filing of
the petition, the court shall cause notice thereof to be served to the
parties involved, and thereupon shall have jurisdiction of the proceed-
ing and of the question determined therein and may grant any tem-
porary relief (including a temporary restraining order) it considers
Just and proper, and may make and enter a decree affirming and
enforcing, modifying and enforcing as so modified, or setting aside in
whole or in part the order of the Authority. The filing of a petition
under subsection (a) or (b) of this section shall not operate as a stay
of the Authority’s order unless the court specifically orders the stay.
Review of the Authority’s order shall be on the record in accordance
with section 706 of this title. No objection that has not been urged
before the Authority, or its designee, shall be considered by the court,
unless the failure or neglect to urge the objection is excused because
of extraordinary circumstances. The findings of the Authority with

.respect to questions of fact, if supported by substantial evidence on
the record considered as a whole, shall be conclusive. If any person
applies to the court for leave to adduce additional evidence and shows
to the satisfaction of the court that the additional evidence is material
and that there were reasonable grounds for the failure to adduce the
evidence in the hearing before the Authority, or its designee, the court
may order the additional evidence to be taken before the Authority, or
its designee, and to be made a part of the record. The Authority may
modify its findings as to the facts, or make new,:_ﬁndings;,bgff_regson of
additional evidence so taken and filed. The Authority s all file its

modified or new findings, which, with respect to questions of fact, if
supported by substantial evidence on the record cqug%dggeq-‘&e a"whole,

o O 1 RSN
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5 USC 7131.

5 UsC7132.

5 USC 3105.

shall be conclusive. The Authority shall file its recommendations, if
any, for the modification or setting aside of its original order. Upon
the filing of the record with the court, the jurisdiction of the court
shall be exclusive and its judgment and decree shall be final, except
that the judgment and decree shall be subject to review by the
Supreme Court of the United States upon writ of certiorari or cer-
tification as provided in section 1254 of title 28.

“(d) The Authority may, upon issuance of a complaint as pro-
vided in section 7118 of this title charging that any person has engaged
in or is engaging in an unfair labor practice, petition any United
States district court within any district in which the unfair labor prac-
tice in question is alleged to have occurred or in which such person
resides or transacts business for appropriate temporary relief (includ-
ing a restraining order). Upon the filing of the petition, the court shall
cause notice thereof to be served upon the person, and thereupon shall
have jurisdiction to grant any temporary relief (including a temporary
restraining order) it considers just and proper. .4 court shall not grant
any temporary relief under this section if 1t would interfere with the
ability of the agency tocarry out its essential functions or if the
Authority fails to establish probable cause that an unfair labor
practice 1s being committed.

“SUBCHAPTER IV—ADMINISTRATIVE AND OTIER
PROVISIONS
“§ 7131. Official time

“(a) Any employee representing an exclusive representative in the
negotiation of a collective bargaining agreement under this chapter
shall be authorized official time for such purposes, including attend-
ance at impasse proceeding. during the time the employee otherwise
would be in & duty status. The number of employees for whom official
time is authorized under this subsection shall not exceed the number
of individuals designated as representing the agency for such purposes.

“(b) Any activities performed by any employee relating to the
internal business of a labor organization (including the solicitation of
membership. elections of labor organization officials. and collection of
dues) shall be performed during the time the employee is in a non-
duty status.

“(c) Except as provided in subsection (a) of this section. the
Authority shall determine whether any employee participating for, or
on behalf of, a labor organization in any phase of proceedings before
the Authority shall be authorized official time for such purpose during
the time the employee otherwise would be in a duty status.

“(d) Except as provided in the preceding subsections of this
section— - '

*(1) any emplovee representing an exclusive representative. or
“(2) in connection with any other matter covered by this
chapter. any employee in an appropriate unit represented by an
exclusive representative, ,
shall be granted official time in any amount the agency and the exclu-
sive representative involved agree to be reasonable, necessary, and in
the public interest.

“§ 7132. Subpenas

“(a) Any member of the Authority, the General Counsel, or the
Panel, any administrative law judge appointed by the Authority under
section 3105 of this title, and any employee of the Authority desig-
nated by the Authority may— ‘

A-2.5
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“(1) issuc subpenas requiring the attendance and testimony of
witnesses and the production of documentary or other evidence
from any place in the United States; and
- “(2) administer oaths, take or order the taking of depositions,
order résponses to written interrogatories, examine witnesses, and
receive evidence.

No subpena shall be issued under this section which requires the dis-
closure of Intramanagement guidance, advice. counsel, or training
within an agency or between an agency and the Office of Personnel
Management.

“(b) In the case of contumacy or failure to obey a subpena issued
under subsection (2) (1) of this section. the United States district court,
for the judicial distriet in which the person to whom the subpena is
addressed resides or is served may issue an order requiring such person
to appear at any designated place to testify or to produce documenta ry
or other evidence. Any failure to obey the order of the court may be
punished by the court as a contempt thereof.

“(c) Witnesses (whether appearing voluntarily or under subpena)

=hall be paid the same fec and mileage allowances which are paid
subpenaed witnesses in the courts of the United States.

“§ 7133. Compilation and publication of data

“(a) The Authority shall maintain a file of its proceedings and
copics of all available agreements and arbitration decisions. and shall
publish the texts of its decisions and the actions taken by the Panel
under section 7119 of this title. .

“(b) All files maintained under subsection (a) of this section shall
be open to inspection and reproduction in accordance with the provi-
sions of sections 532 and 552a of this title.

“§ 7134. Regulations

“The Authority, the General Counsel, the Federal Mediation and
Coneiliation Service, the Assistant Secretary of Labor for Labor Man-
agement Relations. and the Panel shall ‘each prescribe rules and
regulations to carry out the provisions of this chapter applicable to
each of them, respectively. Provisions of subchapter IT of chapter 5 of
this title shall be applicable to the issnance. revision, or repeal of any

such rule or regulation.

“§ 7135. Continuation of existing laws, recognitions, agreements,
and procedures - . o .

“(a) Nothing contained in this chapter shall preclude—

“(1) the renewal or continuation of an exclusive recognition,
certification of an exclusive representative, or a lawful agreement
between an agency and an exclusive representative of its employ-
ees, which is entered into before the effective date of this chap-
ter; or ’

“(2) the renewal. continuation. or initial according of recogni-

- tion for units of management officials or supervisors represented
by labor organizations which historically or traditionally rep-
resent management officials or supervisors in private industry and
-which hold exclusive recognition for units of such officials or super-
visors in any agency on the eflective date of this chapter.

“(h) Policies, regulations. and procedures established under and
decisions issued under Executive Orders 11491, 11616, 11636. 11787, and
1183R, or under any other Executive order, as in effect on the effective
date of this chapter, shall remain in full force and effect until revised
or revoked by the President, or unless superseded by specific provisions
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of this chapter or by regulations or decisions issued pursuant to this

chapter.”. P
d..ﬁ

BACKPAY IN CASE OF UNFAIR LABOR PRACTICES AND GRIEVANCES

Sec. 702. Section 5596 (b) of title 5, United States Code is amended
to read as follows:

“(b) (1) An employee of an agency who, on the basis of a timely
appeal or an administrative determination (including a decision relat-
ing to an unfair labor practice or a grievance) is found by appropriate
nuthority under applicable law, rule, regulation, or collective bargain-
ing agreement, to have been affected by an unjustified or unwarranted
personnel action which has resulted in the withdrawal or reduction of
all or part of the pay, allowances, or differentials of the employece—

“(A) isentitled, on correction of the personnel action, to receive
for the period for which the personnel action was in effect—

“(i) an amount equal to all or any part of the pay, allow-
ances, or differentials, as applicable which the employee
normally would have earned or received during the period if
the personnel action had not occurred, less any amounts
earned by the employee through other employment during
that period; and

“(i1) reasonable attorney fees related to the personnel
action which, with respect to any decision relating to an unfair
labor practice or a grievance processed under a procedure
negotiated in accordance with chapter 71 of this title, shall
be awarded in accordance with standards established under
section 7701 (g) of this title; and )

“(B) for all purposes, is deemed to have performed service for
‘the agency during that period, except that—

“(1) annual leave restored under this paragraph which isin
excess of the maximum leave accumulation permitted by law
shall be credited to a separate leave account for the employee
and shall be available for use by the emplovee within the time
limits prescribed by regulations of the Office of Personnel
Management, and

“(ii% annual leave credited under clause (i) of this sub-
paragraph but unused and still available to the employee
under regulations prescribed by the Office shall be included in
the lump-sum payment under section 5551 or 5552 (1) of this
title but may not be retained to the credit of the employee
under section 5552(2) of this title.

“(2) This subsection does not apply to any reclassification action
nor authorize the setting aside of an otherwise proper promotion by a
selecting official from a group of properly ranked and certified
candidates.

“(3) For the purpose of this subsection, ‘grievance’ and ‘collective
bargaining agreement’ have the meanings set forth in section 7103 of
this title, ‘unfair labor practice’ means an unfair labor practice
described in section 7116 of this title. and ‘personnel action’ includes
the omission or failure to take an action or confer a henefit.”.
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H./R.4336, 98th C.

Rinetp-cighth Congress of the AAnited States of America

AT THE SECOND SESSION

Begun and held at the City of Fashington on Monday, the twenty-third day of January,
one thousand nine hundred and eighty.four

/ey
22 7B RECT
4an dct ;

To make certain miscellaneous changes in laws relating Lo the civil service.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the “Civil Service Miscella-
neous Amendments Act of 1983",

REAPPOINTMENT OF FORMER ADMINISTRATIVE LAW JUDGCES
Sec. 2. Section 3323(b) of title 5, United States Code, is amended to

read as follows:

“(bX1) Notwithstanding other statutes, an annuitant as defined by
section 8331 of this title receiving annuity from the Civil Service
Retirement and Disability Fund is not barred by reason of his
retired status from employment in an appointive position for which
the annuitant is qualified. An annuitant so reemployed, other than
an annuitant reappointed under paragraph (2) of this subsection,
serves at the will of the appointing authority.

*“(2) Subject to such regulations as the Director of the Office of
Personnel Management may prescribe, any annuitant to whom the
first sentence of paragraph (1) of this subsection applies and who has
served as an administrative law judge pursuant to an appointment
under section 3105 of this title may be reappointed an administra-
tive law judge under such section for a specified period or for such
period as may be necessary for such administrative law judge to
conduct and complete theriearing and disposition of one or more
specified cases. The provisions of this title that apply to or with
respect to administrative law judges appointed under section 3105 of
this title shall apply to or with respect to administrative law judges
reappointed under such section pursuant to the first sentence of this

paragraph.”.
FEDERAL LABOR RELATIONS AUTHORITY

Sec. 3. (a) Section 7104(b) of title 5, United States Code, is amend-
ed by adding at the end thereof the following new sentence: ‘‘The
Chairman is the chief executive and administrative officer of the
Authority.”. .

(b) Section 7104(c) of title 5, United States Code, is amended to
read as follows: .

“(c) A member of the Authority shall be appointed for a term of 5
years. An individual chosen to fill a vacancy shall be appointed for
the unexpired term of the member replaced. The term of any
member shall not expire before the earlier of—

(1) the date on which the member's successor takes office, or
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“(2) the last day of the Congress beginning after the date on
which the member's term of office would (but for this para-
graph) expire.”.

ARBITRATION AWARDS

Skc. 4. Section 7122(b) of title 5, United States Code, is amended to
read as follows: '

“(b) If no exception to an arbitrator’s award is filed under subsec-
tion (a) of this section during the 30-day period beginning on the
date the award is served on the party, the award shall be final and
binding. An agency shall take the actions required by an arbitrator's
final award. The award may include the payment of backpay (as
provided in section 5596 of this title).”,

EXECUTIVE EXCHANGE PROCRAM

Sec. 5. (a) Section 4108 of title 5, United States Code, is amended
by adding at the end thereof the following new subsection:

“(d) For purposes of this section, ‘training’ includes a private
sector assignment of an employee participating in the Executive
Exchange Program of the President's Commission on Executive
Exchange.”.

(bX1) Section 1304(eX1) of title 5, United States Code, is amended—

(A) by striking out clause (ii); and
(B) by striking out “(i)".

(2) Section 4109 of title 5, United States Code, is amended by
adding at the end thereof the following new subsection:

“(dX1) The revolving fund referred to in section 1304(eX1) of this
title shall be available to the Executive Exchange Program of the
President’'s Commission on Executive Exchange without fiscal year
limitation—

“(A) for the costs of education and related travel of partici-
pants in such program; and ’

“(B) for printing, without regard to section 501 of title 44; and

“C) in such amounts as may be specified in appropriations
Acts, for entertainment expenses. ,

“(2) Participation fees which the President’'s Commission on Ex-
ecutive Exchange may impose and collect for participation in its
Executive Exchange Program (including the balance of any partici-
pation fees collected under former section 1304(eX1Xii) of this title as
of the effective date of this subsection) shall be credited to the
revolving fund.”.
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AUTHORITY TO CONTINUE DEMONSTRATION PROJECT

Sec. 6. The Department of the Navy is authorized to continue
operation of the personnel demonstration project authorized by
section 4703 of title 5, United States Code, at the Naval Weapons
Center, China Lake, California, and at the Naval Ocean Systems
Center, San Diego, California, until September 30, 1990, without
regard to section 4703(dX1) of such title.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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APPENDIX B 52201

Federﬂ Register
Vol. s8, No. 192
Wednesday, October 6. 1993

Presidential Documents

Title 3—

The President

Execu;ive Order 12871 of October 1, 1993

Labor-Management Partnerships

The involvement of Federal Government employees and their union rep-
resentatives is_essential to achieving the National Performance Review's
Government reform objectives. Only by changing the nature of Federal labor-
management relations so that managers, employees, and employees’ elected
union representatives serve as partners will it be possible to design and
implement comprehensive changes necessary. to reform Government. Labor-
management partnerships will champion change in Federal Government agen-
cies to transform them into organizations capable of delivering the highest

‘quality services to the American people. o
‘By the authority vested in me as President by the Constitution and ‘the

laws of the United States, including section 301 of title 3, United States
Code, and in order to establish a new form of labor-management relations
throughout the executive branch to promote the principles and recommenda-

tions adopted ‘as a result of the National Performance Review, it is hereby
ordered: - '

Section 1. Tux NATIONAL PartNersine Counaw. (a) Establishment and Mem-
bership. There is established the National Partnership Council (“Council™).

The Council shall comprise the following members appointed by the Presi-
dent:

.{1) Director of the Office of Personnel Management (“OPM");

(2) Deputy Secretary of Labor;

(3) Deputy Directof for Management, Office éf Management and Budget;
(4) Chair, Federal Labor Relations Authority;

(5) Federal Mediation and Conciliation Director;.

(6) President, American Federation of Government Employees, AFL—
CIO; '

(7) President, National Federation of Federal Employees;
(8) President, National Treasury Employees Union;

(9) Secreta’rj‘-Treasurér of the Public Employees Department, AFL-CIO;
and

" - (10} A deputy Secretary or other officer with department- or agency-
wide authority from two executive departments or agencies (hereafter collec-
tively.“agency”), not otherwise represented on the Council.

Members shall have 2-year terms on the Council, which may be extended
by the President. v

(b) Responsibilities and Functions. The Council shall advise the President
on matters involving labor-managerhent relations in the executive branch.
Its activities shall include:

(1) supporting the creation of labor-management partnerships and pro-
moting partnership efforts in the executive branch, to the extent permitted
by law;
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(2) pro ing'to-the"l’.miden! by January 1994 statutory changes nec-
essary to achieve the objectives of this order, including legislation consistent
with the National Performance Review's recommendations for the creation

of a flexible and responsive hiring system and the reform of the General
Schedule classification system;

(3) collecting and disseminating information about, and providing guid-
ance on, partnership efforts in the executive branch, including results
achieved, to the extent permitted by law;

(4) utilizing the expertise of individuals both within and outside the
Federal Government to foster partnership arrangements; and .

(5) working with the President’s Management Council toward reform
consistent with the National Performance Review's ‘recommendations
throughout the executive branch. ‘ : -

(c) Administration. (1) The President shall designate a' member of the
Council who is a full-time Federal employee to serve as Chairperson. The

responsibilities of the Chairperson shall “include scheduling meetings of
the Council. . : : .

(2) Council shall seek input from nonmember Federal agencies, particu-
larly smaller agencies. It also may, from time.to time, invite experts from
the private’ and public sectors to submit information. The Council shall
also seek input from companies, nonprofit organizations, State and local

governments, Federal Government employees, and customers of Federal Gov-
.« ernment services, as needed. S - '

(3) To the extent permitted by law and subject to the availability of
appropriations, OPM shall provide such facilities, support; and administrative
services to the Council as the Director of OPM deems appropriate.

(4) Members of the Council shall serve without compensation for their
-work on the Council, but shall be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by law, for persons serving intermit-
tently-in Government service. i

(5) All agencies shall, to the extent permitted by law, provide to the
Courncil such assistance, information, and advice as the Council may request.

(d) General. (1) 1 have determined that the Council shall be established

in compliance with the Federal Advisory Committee Act, as amended (5
U.S.C. App. 2). '

(2) Notwithstanding any other executive order, the functions of the.
'President under the Federal Advisory Committee Act, as amended, _except
that ‘of reporting to the Congress, that are applicable to the Couricil, shall
be performed by the Director of OPM, in accordance with guidelines and
procedures issued by the Administrator of General Services. =

(3) The Council shall exist for a period of 2 years from the date of
this order, unless extended. -

(4) Members of the Council who are not otherwise officers or employees
of the Federal Government- shall serve in a representative capacity and
-shall not be considered special Government employees for any purpose.
Sec. 2. IMPLEMENTATION OF LABOR-MANAGEMENT PARTNERSHIPS THROUGHOUT
- THE EXECUTIVE BRANCH. The head of each agency subject to the provisions
of chapter 71-of title 5, United States Code shall: ‘

(a) create labor-management partnerships by forming labor—managemept
committees or councils at appropriate levels, or adapting existing councils
or committees if such groups exist, to help reform Government;

(b) involve employees and their union representatives as full partners
with management representatives to identify problems and craft solutions
to better serve the agency’s customers and mission;

(c) provide systematic training of appropriate agency employees (including
lice managers, first line supervisors, and union representatives who are
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Federal employees) in consensual methods of ‘dispute resolution, such: as
alternative dispute resolution techniques and interest-based bargaining ap-
proaches:; ' : ’ ‘

(d) negotiate over the subjects set forth in 5 U.S.C. 7106(b)(1), and instruct
subordinate officials to do the same; and - ‘

(e) evaluate progress and improvements in organizational performance-
resulting from the labor-management partnerships. T ‘

'Sec. 3. NO ADMINISTRATIVE OR JUDICIAL REVIEW. This order-is intended only

to improve the internal management of the executive branch and is not
intended to, and does not, create any right to administrative or judicial
review, or any other right, substantive or procedural, enforceable by a party
against the United States, ifs agencies or instrumentalities, its officers or
employees, or any other person. : : o

THE WHITE HOUSE,
October 1, 1993.
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APPENDIX C

FREQUENTLY USED TERMS IN LABOR MANAGEMENT RELATIONS

AGREEMENT (OR CONTRACT): A written agreement between an employer
(agency) and a union, defining conditions of employment; rights
of employees, union, and management; and procedures to be
followed in settling disputes arising over the application of the
contract.

APPEAL RIGHT: A term used to describe an employee’s right to
refer a decision on an item covered by statutory regulations to a
higher authority--for example: Adverse actions, RIF, job
classification, actions based on unacceptable performances.

ARBITRATION: The settling of employment disputes by presentation
of the facts by both parties to the dispute to an impartial third
party (arbitrator, arbiter) whose decision is final and binding.

BARGAINING UNIT: The positions and the employees in them, whom
the union may represent in collective negotiation with
management. The unit includes both members and nonmembers of a
union. A group of employees with a clear and identifiable
community of interest and which promotes effective dealings and
efficiency of operations.

CERTIFICATION: Formal designation by the Federal Labor Relations
Authority that a union has received a majority of the votes cast
in a representation election and is to act as the exclusive
representative for all employees in the bargaining unit.

CHECK-OFF (PAYROLL DEDUCTION OF DUES): An agreement between
union and management whereby the installation withholds union
dues from the member’s paycheck and transfers that amount
directly to the union.

COLLECTIVE BARGAINING: The process whereby employees (or their
exclusive representative) and the employer reach agreement on the
conditions of their employment relationship. These conditions
are usually formalized into an agreement or contract.

'EXCLUSIVE REPRESENTATIVE: An employee organization which has
been elected by the employees of a bargaining unit. It is the
only organization which is entitled to act for and to negotiate
agreements for all employees in the unit.
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FEDERAL LABOR RELATIONS AUTHORITY (FLRA): The FLRA is the
central authority for the Federal labor-management program. The
FLRA administers and interprets the Statute, decides major policy
issues, makes bargaining unit determinations, supervises
elections, decides unfair labor practice complaints, and makes
decisions on other matters outlined in Section 7105 of the
Statute.

FEDERAL MEDIATION AND CONCILIATION SERVICE (FMCS): An
independent Federal agency which assists management (in both the
private and public sectors) and unions when an impasse is reached
in a negotiation dispute. The FMCS serves in an advisory and
guidance role and does not have the authority to mandate
settlement.

FEDERAL SERVICE IMPASSES PANEL (FSIP): The FSIP is an agency
within the FLRA consisting of at least three members appointed by
the. President. When the services of the FMCS or other
third-party mediation fail to break a bargaining impasse, the
FSIP may consider the dispute. The panel may take whatever
action it considers necessary to settle the impasse--for example,
authorizing arbitration or third-party factfinding.

GRIEVANCE PROCEDURES

NEGOTIATED GRIEVANCE PROCEDURE (NGP): A formal plan agreed upon
by management and the union for use by employees or the union in
the adjustment of grievances.

AGENCY GRIEVANCE PROCEDURE: A formal procedure established by
an agency for use of its employees to settle their grievances.
This grievance procedure may not be used for items that are
covered by the statutory appeals processes, discrimination
complaints system, or the negotiated grievance procedure.

LOCAL UNION: Labor organization comprising the members of a
union within a particular area or establishment, which has been
charter affiliated with, a national or international union.

NATIONAL REPRESENTATIVE: Generally, a full-time employee of a
national union whose duties include assisting in the formation of
local unions, assisting in negotiations and grievance
settlements, etc.

REPRESENTATION ELECTION (ELECTION): Election conducted to

determine whether the employees in an appropriate bargaining unit
desire an organization to act as their exclusive representative.
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SHOP STEWARD (UNION STEWARD): A local union’s representative in
a section or department elected by union members (or sometimes
appointed by the union) to carry out union duties, adjust
grievances, collect dues, and solicit new members. Shop stewards
are usually fellow employees.

UNFAIR LABOR PRACTICE: Action by either an employer or employee
organization which violates certain provisions of the Statute,
such as a refusal to bargain in good faith.

UNION: Any organization in which workers participate as members,
which exists for the purpose of dealing with employers concerning
grievances, wages, hours, and conditions of employment. A union

is not restricted to members of the bargaining unit.
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