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MEMORANDUM FOR B Company/187 Family Readiness Group



SUBJECT:  Family Readiness Group Handbook and Welcome Letter





Whether you are a soldier assigned to the Company or the spouse of an assigned soldier, I hope you find this handbook informative and helpful as you transition to and from your assignment here at Fort Sam Houston.  



While you are affiliated with this Company I hope that you chose to support and participate in Family Readiness Group events and activities.  



Please do not hesitate to contact myself or the FRG leader if you have any comments, questions, and/or concerns.



Remember, this is only a handbook and guide and should never be used to replace an existing regulation, law, and/or policy.  This is especially true with the legal information that is provided.  Each case/situation is different.  The summaries provided will give you general information only.  It is not intended to be a substitute for consulting with legal counsel.



Welcome to the Company! 









						CHRISTOPHER A. FLAUGH

						CPT, SP

						Commanding





















What a Family Readiness Group is…….



An organization of family members, volunteers, and total Army personnel belonging to a unit that together provides information and assistance to others in the group.  It provides a network of communication between the family members and the chain of command and a climate of mutual support within the group.





What a Family readiness group is not…..



A baby-sitting or taxi service



Coffee group or club



Surrogate parent or spouse



Financial institution



Professional counseling service





FAMILY READINESS GROUP GOALS:



Become an essential part of the unit



Reduce social isolation



Provide mutual support



Distribute information



Establish a sense of community



Enhance self-reliance and self-esteem





�FAMILY READINESS GROUP ROLES AND RESPONSIBILITIES:



Commander:



Ultimately responsible for the success of the group



FRG Leader:



Knowledgeable of unit mission, FSG procedures/structure and community resources

Responsible for overall management of the FSG



FRG Volunteers:



Perform duties as appointed



FRG Members:



Take ownership…it is your group

Participate/Volunteer





THE FAMILY READINESS GROUP ROAD TO SUCCESS:



Command Support



Volunteers



Preparation



Member Involvement 





THE FAMILY READINESS GROUP PATH TO FAILURE:



DO NOTHING!!!

















�











Hospitality	 Fund Raisers



�Welcome Wagon

Rosters, Maps

Newsletters

Food in fridge

Basket of Fruit

New Baby Bundles

Newcomers’ Tour

New Mommy Casserole

Unit Cookbook

Share-a-ride to 1st FSG meeting



Programs



Share-A-Craft

Speakers, Auctions

Wedding Album Sharing

Food Tasting and Recipe Swap

AFTB classes

Couples Night

Basic Auto Maintenance Class

Basic Home Maintenance Class

Tri-Care Briefings

Local Chamber of Commerce, Tourism Division

Employment briefings

Relocation briefings

Antiterrorism precautions









Bingo

Ice skating/roller skating

Attic Auctions; yard sales

Bake Sales

Sandwich Sales

Craft Sales

Car washes









Morale Boosters For Soldiers



Welcome Home baked goods

Valentines

Decorate Dayrooms

Mess Hall Family Nights

Holiday gifts for Single Soldiers

Adopt a local charity, nursing       

        home, school

Birthday cakes for Single Soldiers

FSG newsletter to a family member of single soldiers

Care packages to deployed single 

       soldiers

 Inclusion of single soldiers 

       “significant other”

Adopt a single soldier

���



	



Headquarters and the Headquarters Detachment, 187th Medical Battalion was originally activated as Headquarters, First Battalion, 343rd Medical Regiment at Fort Dix, New Jersey on 20 May 1943. In July of 1943, the Regiment moved by rail from Fort Dix to Madison Barracks, New York. About this time, the Army began phasing out the medical regiment as an operational unit. On 22 September 1943, the 343rd Medical Regiment was reorganized and redesignated as Headquarters and Headquarters Detachment(HHD), 187th Medical Battalion. HHD, 187th Medical Battalion operated with two Medical Corps Officers, four Medical Administrative Corps Officers, one Warrant Officer, and Twenty-one Enlisted Men. Headquarters transferred 27 July 1987 to the United States Army Health Services Command and organized at Fort Sam Houston, Texas.  



	Since the start of WWII, the United States Army has awarded 529 Medals of Honor; 28 of these to medical personnel. The 187th is responsible for all medical officers and specialty training for the United States Army. Since 1987, the 187th Medical Battalion has provided command and control to over 15,000 soldiers every year.



Today, the 187th Medical Battalion is comprised of over 2,400 students training in specialties from Medical Supply Specialists and Dental Lab Technicians to Health Care Administrators.  



Our product is deployed across the world. In fact, medical personnel are spread across 100 countries. Our efforts can be seen in humanitarian and “nation building” operations from Operation Restore Hope in Somalia to Operation Joint Endeavor in Bosnia. In this day and age, as a medical soldier, you can expect to deploy; our tradition of service and duty is stronger than ever.



Happy 56~ Anniversary to the 187th Medical Battalion!  “Train to Save!”
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Fill out this information and keep near your telephone.  It will be useful if you have an emergency that requires getting in touch with your spouse.



Spouse’s Social Security Number:__________________________________________________



Unit:_________________________Commander/Officer in Charge:_______________________



1SGNCO in Charge:_____________________________________________________________



Company:_____________________________________________________________________



Platoon:_______________________________________________________________________



Company Commander Phone:________________



Family readiness group Contact Person:______________________________________________



Unit Chaplain:____________________________________________Phone:________________



Unit Finance Representative:________________________________Phone:_________________
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If you take the time to fill out this section you will have at your fingertips most of the personal data and information that would be helpful not only routine situations but in emergency situations which might arise.  The ready availability of this information in various situations could mean the difference between the timely provision of assistance and delayed problems resolution.



Last Name, First Name, MI:_______________________________________________________

SSN:______________________________     Rank/Grade:_______________________________

Complete Address:______________________________________________________________

______________________________________________________________________________

Complete Permanent Address:_____________________________________________________

______________________________________________________________________________

Organization and Armed Forces Branch:_____________________________________________



I.  PERSONAL DATA:



Birth Date:______________________________________________________________

                                             (Month,  Day,  Year,  Town,  County,  State)



2.  Naturalization (If Applicable) on______________________________________________

	by________________________________________________________________



3.	Parents:       



Father (Name and Address):_______________________________________

______________________________________________________________

		       

 Mother: (Name and Address):_____________________________________

______________________________________________________________	



4.	Children - (Full Names, Place and Dates of Birth):

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





5.	Personal lawyer or trusted friend who may be consulted regarding my personal or business affairs:__________________________________________________________







6.	Dependents other than immediate family:______________________________________

	________________________________________________________________________





II.  LOCATION OF FAMILY RECORDS:



1.	Birth Certificates:			Wife:_____________________________________

						Husband: _________________________________

						Children: _________________________________

						__________________________________________

						__________________________________________

						__________________________________________



2.	Naturalization Papers:			Wife:_____________________________________

						Husband:__________________________________

					 	Children:__________________________________

						__________________________________________

						__________________________________________

						__________________________________________



3.	Marriage Certificates:	______________________________________________________



	Divorce Papers:___________________________________________________________



	Death Certificates:_______________________________________________________





III.  MILITARY SERVICE PAPERS:

	________________________________________________________________________

	________________________________________________________________________

	________________________________________________________________________



IV.  OTHER IMPORTANT PAPERS:



1.	Will: _____________________________________________________________			                 (Name)                                      (Resident of)



	Witnesses:______________________________________________________________

	_______________________________________________________________________



	Executor’s Name:_________________________________________________________

	

	Substitute Executor:_______________________________________________________



	Location:________________________________________________________________



2.	Power of Attorney:________________________________________________________



3.	Agent:__________________________________________________________________



	Income Tax:_____________________________________________________________



	Federal Returns:__________________________________________________________



	State Returns:____________________________________________________________



	City:___________________________________________________________________



	Personal Property:_________________________________________________________

	

	Location:________________________________________________________________





V.  INSURANCE:



1.	Life:____________________________________________________________________

		(Insurance Co.)                        (Policy No:)                               (Amt of Payment)



	Life:____________________________________________________________________

		(Insurance Co.)                        (Policy No:)                               (Amt of Payment)



	Life:____________________________________________________________________

		(Insurance Co.)                        (Policy No:)                               (Amt of Payment)



2.	Other Insurance:

	Property:________________________________________________________________

			(Insurance Co.)             (Policy No.)                             (Amt of Payment)



	Accident:________________________________________________________________

			(Insurance Co.)               (Policy No.)                           (Amt of Payment)



	Medical Liability__________________________________________________________

			     (Insurance Co.)          (Policy No.)                           (Amt of Payment)



	Other Insurance:__________________________________________________________

			      (Insurance Co.)          (Policy No.)                         (Amt of Payment)



3.	Location of policies:_______________________________________________________



4.	Serviceman’s Group Life Insurance___________________________________________





VI.  SOCIAL SECURITY:



1.	Social Security Number:____________________________________________________



	Card or stub located at:_____________________________________________________ 



2.	Location of up-to-date Employment Records:___________________________________





VII.  PROPERTY



1.	Real Estate Consisting of:___________________________________________________

	________________________________________________________________________



	Located:________________________________________________________________

	

	The Property is Encumbered by A:____________________________________________

	

	Held by:_________________________________________________________________



	Taxes are paid through year:_________________________________________________



2.	Automobile:

	Make:_________________________         Model:_______________________________

	Year:__________________________        State Registered:_______________________



	Automobile Location:______________________________________________________



	Insured with:_____________________________________________________________



	Automobile papers located at:_______________________________________________



3.	Other Personal Property:____________________________________________________

	________________________________________________________________________

	________________________________________________________________________





VIII.  BANK ACCOUNTS:



1.	Bank phone number:_______________________________________________________



2.	Checking account No.:_____________________________________________________



3.	Savings account No.:______________________________________________________



4.	Other (Specify):__________________________________________________________



5.	Credit Cards:_____________________________________________________________





IX.  IMPORTANT PHONE NUMBERS:



Name:________________________________	Phone No.___________________________

Name:________________________________	Phone No.___________________________

Name:________________________________         Phone No.___________________________

Name:________________________________         Phone No.___________________________



X.  HEALTH, DENTAL, SHOT RECORDS:



	Blood type:

	Husband:____________________            	Wife:_______________________________

	Child:_______________________		Child:_______________________________

	Child:_______________________		Child:_______________________________



	Location:________________________________________________________________

	________________________________________________________________________



XI.  STOCKS, BONDS, SECURITIES:

	________________________________________________________________________

	________________________________________________________________________

	________________________________________________________________________
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Appliance Problems



If an appliance you are using begins to smoke or give off a burning odor, turn it off immediately and remove the plug from the socket.  Do not attempt to use the appliance until proper repairs have been made.



FIRE:	An appliance on fire is also an electrical shock hazard.  Do not touch the appliance.  Try to put out the fire or at least control the flames with a dry chemical of CO2 extinguisher.  If, and only if, you have pulled the plug to the socket, you can try to smother the flames with either a thick blanket or rug.  If you are unable to pull the plug, turn of the power at the main power switch.



ELECTRICAL SHOCK:   If you receive a shock from an appliance, immediately remove the plug (or turn off the power at the main power switch).  If the appliance is a small one, such as a toaster, iron, or blender, put it up out of the way so no one else will use it and place a piece of masking tape with the word “danger” across the appliance.  Take it in for repairs before using it again.  For large appliances, call a service company immediately.



Large Appliance Problems



If your refrigerator, washer, or dryer is not working properly, there are a number of items you can check before calling a service company.  Check the owner’s manual to make sure you are not doing something wrong.  If the manual is missing, use the following guidelines to check the possible trouble.  It could save you the cost of a service call.



One thing above all else:  With any appliance that doesn’t come on, check to see if it is plugged in.  Most complaints about appliances not working are due to the owner not ensuring that it is plugged in.



Electrical Emergencies Around The Home



How to Turn the Power Off:   If there is ever a serious electrical emergency in your home, you can turn the power off at the main switch until the cause of the problem can be found and remedied.



The main power shutoff is located in a metal box called the service entrance panel.  This box is usually found in the kitchen, a hallway, the cellar, the garage, or on an outside wall and is mounted on the wall.  All electrical circuits from the house are controlled here and the power from the street comes in here.



These panels vary in style but they serve the same function to control the electrical circuits.  You can cut the power o the entire house by the main power switch (usually a large handle) or to individual parts of the house by either removing the plug fuses or flipping the circuit breakers.



Power Failures:    Be prepared for power outages by keeping the following equipment ready:



Flashlight with fresh batteries

A supply of candles

A transistor radio with fresh batteries



In the event of a power outage, make certain that the power is off in the neighborhood, if so, call the power company.  Don’t call the police or fire department.  You’ll just tie up their lines unnecessarily.  If your house is the only one on the block with a power failure, the chance is that a main fuse is blown or a circuit breaker has tripped.  This is caused by overloading your circuits.  Turn off a few electrical appliances and check the fuse box or circuit breakers.



A more likely occurrence is that only a section of the circuits will go out.  If the power is out in only part of the house, you have probably blown a fuse or tripped a circuit breaker.  The cause is overloading the circuit.  Turn off some of the appliances and check each fuse or circuit breaker, replacing or resetting as appropriate.



Fuses and Circuit Breakers:   Electricity from the power companies cables is divided at the service department entrance panel in your home and is distributed through wires to various household outlets, switches, and lights.  Each wire that branches out from the panel is called a circuit.  If too many appliances and/or lights are on a single circuit and are used at the same time,  the circuit will overload and a fuse will blow or the circuit breaker will trip.



Compare a circuit to a water hose and electrical current to water  pressure.  If too much pressure is placed upon  hose, the hose will burst.  If too much current is pulled through a wire, the wire will burn.  Fuses and circuit breakers are made to stop the excess amount of current and prevent the wires from burning  (and possibly burning down the house).



One type of fuse , and probably the most common, is the plug fuse.  This is the glass fuse that screws in like a light bulb.



The plug fuse has a small piece of lead inside that will melt and separate when too much current is drawn through the wires and subsequently through the fuse.  When this lead melts, it breaks the circuit and no current will flow.



Another type of fuse is the screw in breaker.  It looks like a plug fuse but has a button on it that pops out when the circuit is overloaded.  While the plug fuse can only be used once, the screw-in-breaker can be used over and over again, die to resetting by pushing the button back in.  The third type of “fuse” is the circuit breaker.  Circuit breakers do not blow, instead they “flip” from the “on” position to the “off” or “tripped” position when the circuit is overloaded.  Circuit breakers are reset by simply pushing the switch from off to on.  Plug fuses (which must be replaced) and screw-in breakers (which can be used to replace plug fuses) should be installed with the closest attention paid to the amperage rating.  Fuse capacities are rated in amperes.  The higher the amperage rating, the more current the fuse will take before blowing.  Never replace one fuse with another of a higher rating.  If you do, you may end up burning your house down because you will be defeating the purposes of having the fuse in the first place.  Common household fuses are rated a 15, 20 , and 30 amperes.  If you have fuses, keep extra ones on hand.



NEVER REPLACE A BLOWN FUSE WITH A PENNY.  You may electrocute yourself and/or you may burn your house down.



As an additional safety precaution, these smaller fuses/circuit breakers are protected by a set of larger fuses or circuit breakers.    The power entering your house from the street must first pass through these larger fuses/circuit breakers before it is divided  into the various circuits of your fuse and passes through the smaller fuses/circuit breakers.  In this way, should the unlikely situation arise where all the circuits in the house are overloaded, the main fuse would blow or the main circuit breaker will flip off.



What to Do When a Fuse/Circuit Breaker Blows:	A blown fuse of tipped circuit breaker indicates a possible danger in your household electrical system.  Never replace a fuse or reset a circuit breaker until first locating the source of the problem.  If, for example, the lights in the kitchen go out when you in the toaster or turn on another light.  You have probably overloaded the circuit breaker.  Turn off the light or unplug the toaster.



When changing fuses, remember that electricity can be dangerous and even casual poking around in a fuse box must be done with caution.  Wear rubber soled shoes and be sure that your hands are dry when changing the fuses.  Never touch electrical equipment while bare-footed, especially on cellar floors.



Turn off the main power switch and use a flashlight to locate the blown fuse.  This will be indicated by a brown or black spot on the glass casing and the metal strip inside will probably be parted.  A blackened fuse indicates that the problem was a circuit overload due to a short circuit in one of the appliances, while a “clean” fuse with just the metal strip parted means a simple overload.



If none of the fuses appear to be blown, try turning each fuse clockwise to tighten it.  Tighten just finger-tight.  If the lights don’t come back on when the main switch is turned on, the chances are that on of the main fuses is blown.  The main fuses are cartridge fuses in which there is no indicator to show where they are blown.  The only repair is to replace them.  Be sure to replace the main circuits, one of 120 volts (normal current voltage) and one of 240 volts (for ranges, furnaces, dryers, etc.).



Circuit breakers trip for the same reason that fuses blow, but as stated before, all that you need to do with circuit breakers is, after locating the problem, trip the circuit breaker back to the “on” position.



Defective Switches and Outlets:     If a switch doesn’t turn on a light and the bulb is not blown, or, if you get a shock from a switch or outlet, it may be that the switch or outlet needs to be replaced.



Changing a switch or outlet is simple job, requiring only a screwdriver and a pair of pliers.   Before starting, purchase the same type of switch or outlet from the hardware store, and ensure that the power to the switch or outlet is shut off at the fuse box.



With the power off, unscrew the switch plate.  Then unscrew the two screws holding the switch to the wall.  Gently pull the switch assembly from the wall so that the wires are within reach.  Be sure to notice which color wire is connected to each screw of the assembly.  Loosen the screws of the new assembly and remove the wires.  Attach the wires to the correct screws of the new assembly and tighten the screws, making sure no wires are touching.  Push the unit back into the wall box and replace all screws which hold the unit to the wall.  Replace to cover plate and tighten the screws.  You’ll probably have to fold the wires when replacing them in the wall box to make sure that no bare wire touches either the box or another bare wire.



Replacing a wall socket is exactly the same procedure.  (A green wire on any assembly is the ground wire and it must be replaced like the rest).



Turn on the power.  If the fuse blows or breaker trips, you’ve got a short.  Shut off the power and do it again.  A short means that some wires are touching.



A switch or wall outlet costs no more than $2.00 and by doing this job yourself, you can save up to $25 for the cost of an electrician.

�PLUMBING PROBLEMS



Water Supply Shutoff:     Whether you’re making a simple plumbing repair or are faced with a genuine emergency, such as a burst pipe, you must first shut off the water supply.



Right now, while you have no problems with plumbing, is a good time to learn where and how to shut off the water supply.  After you locate the valve, if it’s in the house, tag it so you’ll know immediately which one it is in an emergency.



Some houses have the main shutoff valve located in the cellar, near the water meter.  Others have the valve located in the front yard near the water meter (a small round plate marked “water”).  Apartments usually have a valve in a central cellar location.



Once you’ve located this valve, check to see if it is the right one by turning on a sink faucet.  If no water comes through, you have the right valve.



Also, you’ll find that most of your plumbing fixtures (sink, toilet, bathtub, etc.) have shutoff valves on the pipes immediately leading into the fixture.  In the example of toilet bowls, the shutoff valve is located beneath the flush tank.



Showers and bathtubs are sometimes equipped with shutoff valves located inside the wall.  Access to these valves is usually through a cupboard-like panel in a room adjacent to the bathroom.



Burst Water Pipes:      A burst water pipe, whether it carries hot or cold water, will spew water steadily because all the water in the system is under pressure and the break is the only place the water has to escape.  If the pipe is located in an open place, such as in a basement or under a sink, the break will be obvious.  But many pipes run in the walls, floors, or ceilings of a house, and leaks cause the most expensive damage.  The most common symptom of a hidden break is a sudden drop in water pressure.  If the leak is behind a wall or in the ceiling, a wet patch will appear in the area of the break.



In the event of a break, turn off the water at the main supply valve.  Do not turn on any electrical appliances or fixtures as soaked wires would cause a short circuit.  Use towels to soak up as much water as possible.



If the break is in the ceiling, avoid standing directly beneath the wet spot.  Water-soaked plaster can collapse from it’s own weight.



For major flooding, such as from a large break in the pipe, remove fabric furnishings first and the rest of the furnishings next.  Remove the carpeting and mop the area as dry as possible.  



Minor Pipe Leaks:     Small leaks in water pipes are usually caused by corrosion or by damage at pipe joints resulting from vibration.  Leaks in drain pipes are the least amount of trouble because they can only leak when the water is running into the sink.  A bucket placed under the leaking pipe will suffice until you have time to repair the leak.  However, all leaks, no matter how small, should be repaired as soon as possible.



Repairs to leaks in hidden pipes, such as those mentioned above, should be left to plumbers or experienced do-it-your selfers.  Emergency repairs to small pipes in exposed areas can be made with simple tools and a few minor hardware items.



Turn off water at main supply valve.  If the leak is in a pipe joint, use a pipe sealing cement (from a hardware store) to seal off the joint.  Don’t turn on the water until the cement has dried according to the manufacturer’s instructions.  For holes or cracks in pipes, most hardware stores have pipe clamps.  These devices simply clamp over the break in the pipe and are tightened down with a screwdriver.  Pipe clamps are supplied with a rubber leather gasket that is wrapped around the pipe before the clamp is fitted on.



Drain pipe leaks are usually caused by looseness of the large nut above the U-shaped part of the drain.  This area is called the “trap”.  Tighten this nut with a large pipe wrench.  If tightening doesn’t alleviate the leaking, remove the nut completely (some water will leak out).  The nut should have thread like packing material rapped around the threads.  If this is worn away, obtain new packing from the hardware store and repack the nut.  Replace the nut, tighten and test for further leakage.



Clogged Drains:     For sink drains, a plunger or chemical drain cleaner is usually sufficient to unclog the drain.  If this does not work, try removing the trap and shaking out the debris.



For clogged toilet drains, try using a plunger.  Before using the plunger, check all the other drains in the house and determine if the stoppage is throughout the house or just in the one drain.  If all other drains are clear, use the plunger or toilet auger (if you have one).  When clearing toilet drains, try to pull the matter out of the drain rather than push it further in where it will cause more stoppage.  Never use chemical drain cleaners on toilets before trying to manually unstop the drain.  The caustic solutions may burn your skin.



If all other drains are stopped up as well, or if the methods tried to unstop the toilet did not work, call a plumber.



WITH ALL CHEMICAL DRAIN CLEANERS, BE SURE TO READ THE MANUFACTURES’S DIRECTIONS ON THE LABEL AND TAKE ALL  NECESSARY SAFETY PRECAUTIONS TO PREVENT INJURY TO YOURSELF AND/OR YOUR CHILDREN.



ALSO, AS WITH DANEROUS SUBTANES, DO NOT LET YOUR CHILDREN USE THE SUBSTANCE AND NEVER LEAVE SUCH SUBSTANCES WHERE YOUR CHILDREN CAN REACH THEM.



Toilet Flush-tank Problems:      The toilet flush tank is the part of the toilet which holds the water until the toilet is flushed.  At the moment the flush valve opens, the stored water rushed into the bowl.  As the water level in the tank drops, the float ball drops with it.  This opens the water inlet valve and water flows into the tank to refill it.  When the water reaches a certain level, the float ball causes the valve to shut and the water stops.



One of the most common problems with a toilet is that the water will continue to run after the toilet is flushed.  There are a number of reasons for this and some simple cures.



Leaky float ball:    Lift the lid off the tank and unscrew the ball from the stem.  Shake it.  If there is water inside, the ball needs to be replaced.  A new one can be obtained from the hardware store or your Kamaaina Fix-it Store.

Float ball needs a adjustment:     If the float ball does not have water in it, it just needs adjustment.  Screw it back into the stem and carefully bend the stem downward slightly.  This will cause the ball to float deeper and therefore, will shut off the inlet valve before the water gets too high.

Inlet valve washer worn:     If steps a and b do not work, the problem may be a faulty inlet valve washer.  Remove the float ball arm and ball assembly.  Remove by screwing the inlet valve together.  Lift out the plunger unit to expose the washer.  Examine the metal valve washer.  These parts are available at the hardware store or your Kamaaina Fix-it Store.

Faulty tank ball:     If steps a through c are not effective in stopping the problem, check the tank ball.  This item is a rubber ball resembling a large plug and is located at the bottom of the tank, atop the funnel-shaped valve.  The tank ball acts as a plug.  When it is lifted out of the valve seat, it allows the water in the tank to rush to the toilet bowl.  Clean with a scouring powder.  Also examine the ball for cracks or deterioration.  If it is worn, replace it.  Also check the valve seat that the ball sits in and clean around it, if necessary.

Loose wires or chain:     Sometimes the wires or chain form the trip lever (handle) to the tank bowl may be loosened up or worked from  either part.  If this is the case just replace or repair as needed.

Toilet/bathroom set:     If you discover that your toilet is running and the handle will not return to its off position, check to see if the tank set (the cover placed on the toilet) is preventing the proper movement of the handle.



Replacing a Washer in a Faucet:     One of the most common household plumbing problems is a leaky faucet caused by a worn washer.  If this is the case, the washer must be replaced and it is a relatively simple job.



To accomplish this, you will need a screwdriver, a pair of pliers, and adjustable wrench and a package or assorted rubber washers.



To replace a washer, follow these simple steps:



Shut off water supply (at the same time, turn the handles under the sink on the pipes affected.)

Pry up or unscrew the cap in the top of the faucet handle to expose the retaining screw.  Open the faucet and let all the water drain.  Remove the screw and lift off the handle. 

If the faucet is so equipped, use a wide mouth set of pliers to remove the decorative bonnet nut and pry off the bonnet.

Remove the larger packing nut (turn counterclockwise) with a wrench.  The spindle assembly can then be twisted out.

Some faucets have spindle assemblies that lift out in a sleeve that contains both washer and valve seat.  The entire assembly can be replaced if the valve seat is worn.

Worn washers are pitted and out of shape.  Replace them.

Put unit back together after checking valve seat and replacing if necessary.





PROBLEMS WITH HOT WATER SYSTEMS



The hot water for most homes is stored in a hot water storage tank, although some homes store hot water in pipes inside the furnace.



A hot water system works like this:  cold water enters the storage tank from the house’s water system.  There the temperature is regulated by a thermostat which controls the heat source (gas, oil, or electric).  To control water flow to and from the tank, there is a valve at the top of the tank to shut off water coming in (cold), and one on the bottom to drain the tank in an emergency or when repairs are needed.  It is good idea to tag both of these to mark their location.



Most hot water systems are equipped with a safety valve or a device that will automatically shut off the heat source if the water in the tank gets too hot.  Also, some tanks have a pressure valve which lets steam escape so the pressure won’t build to an explosive point.



For a gas system, check the pilot light.  If it is lit, push the ignition button on the heating unit.  If the heating unit fails to ignite, call the gas company.  If the pilot is out, follow the re-lighting instructions usually found on the outside of the water heater.  If the heating unit does not light after several attempts, call for service.



Leaking Water Tanks:      If water is running out of the tank and pressure is escaping from the pressure valve, immediately turn off the heat source y turning the thermostat to its lowest level.  With an electric system, turn off the main switch or the circuit breaker.  For a gas system, turn the dial to OFF.



If the tank is leaking badly enough to cause flooding, shut down the heat supply.  Close off the inlet supply valve (top of tank).  Connect a garden hose from the drain valve and run it to a nearby sink or drain, and open the drain valve.  Then call for service.



If the tank gurgles or rumbles, it could mean that the water is overheating and starting to boil.  Shut off the heat source immediately and check the thermostat for the water control which is usually located near the heat control unit.  If the thermostat is set for more than 180 degrees move it back below 180 degrees.  Let the tank cool for a couple of hours (you will still have hot water for a long while).  Turn the system back on.  If the water starts to boil again, turn the system off and call for service.



In this time of higher fuel prices and with the need for conservation of energy, it is a good idea to keep the thermostat of your hot water heater set around 120 to 150 degrees if you do not own an automatic dishwasher.  The 30 to 60 degree drop from 180 degrees (the normal hot water heater temperature) can amount to substantial fuel bill savings and in conservation of energy.







ROUTINE HOME PROBLEMS POINTS OF CONTACT



Name of Rental Agency or Broker:_________________________________________________

Phone No.:____________________________________



Name of Fuel Oil Agent:__________________________________________________________

Phone No.:____________________________________



Name of Appliance Service:_______________________________________________________

Phone No.:____________________________________



Name of Electrician:_____________________________________________________________

Phone No.:____________________________________



Name of Plumber:_______________________________________________________________

Phone No.:____________________________________



Other:________________________________________________________________________

Phone No.:____________________________________



Other:________________________________________________________________________

Phone No.:____________________________________



NOTE:  If possible, you should label which circuit breakers control what lights and appliances.  Make sure your spouse knows how to change a fuse.  It’s also a good idea to have several large candles and/or flashlights on hand in case of emergencies.
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WHAT TO DO IF YOU HAVE AN ACCIDENT



((   Keep a copy of this checklist in the glove compartment of your car(s).  It will help you stay organized in the event of an accident.  



((   Stop immediately at the scene of the accident or as close as possible to it.  Limit the obstruction of traffic as much as possible.



((   Render assistance to any injured person, including arranging transportation to a physician or hospital, if it appears that medical treatment is necessary or if requested.  



((   Give owner's name, address, and the registration number of the vehicle and, upon request, exhibit the driver's license to the person hit or to the people in the other car.



((   Do not admit fault or disclose your insurance policy limits.



((   If you strike an unattended vehicle, try to locate the operator/ owner of the vehicle, or leave a written notice in a conspicuous place on the vehicle.  Give your name and address and the name and address of the owner of your vehicle, if different.



((   If you are on the installation, report all vehicle accidents to the military or security police immediately.  If off the installation, you must report all accidents involving death or injury to the police.  You should report all accidents even if no one is injured.































PERSONAL ACCIDENT REPORT





	Law enforcement personnel will file accident reports. However, the information on this form may be helpful to you as a personal record, if you are involved in an accident.  If you have the time and the opportunity to ask the necessary questions and make the necessary observations, we advise you to do so.  However, be careful not to interfere with the investigation of police who respond to the scene.  





Time and Place of Accident



Time and Date:



	b.  Location:  



Other Party Involved



	a.  Full name of owner: 



	b.  Complete address of owner 



	c.  Owner's phone number: 



	d.  Full name of driver:                     



	e.  Complete address of driver 



	f.  Driver's phone number:	



	g.  Driver's age: 



Other Party's Insurance Carrier



	a.  Carrier's name: 



	b.  Carrier's address:



	c.  Local Agent: 



Other Party's Car 



	a.  Make, Model, and Year: 



	b.  License Number, State, and Year: 



	c.  Description of damage: 



          _______________________________________________________



          _______________________________________________________



          _______________________________________________________





	d.  Your dollar estimate of damage: 



	e.  Where may the car be seen?             



Persons Injured



	a.  Name: 



	b.  Address: 



	c.  Extent of Injuries (if known): 



          _______________________________________________________



          _______________________________________________________



	d.  Where taken and by whom: 



	a.  Name: 



	b.  Address:           



	c.  Extent of Injuries (if known): 



          _______________________________________________________



          _______________________________________________________



	d.  Where taken and by whom: 



Your Car's Occupants (May be completed later.)

  

	a.  Name: 



	b.  Address: 



	c.  Phone Number: 



	a.  Name: 



	b.  Address: 



	c.  Phone Number: 



Other Car's Occupants (Other than driver)



	a.  Name: 



	b.  Address: 



	c.  Phone Number: 



 Name: 



	e.  Address: 



	f.  Phone Number: 



Witnesses (Other than car occupants)



	a.  Name: 



	b.  Address: 



	c.  Phone Number: 



	d.  Where was witness at time of accident?



	e.  Name: 



	f.  Address: 



Phone Number: 



	h.  Where was witness at time of accident?: 



Other Information



a.   Your travel direction _____________,speed ______________, length of skid marks __________________.



b.   Other party's travel direction __________, speed ______________, length of skid marks _______________.



	c.  If intersection collision:



          Which car entered first? 



          Was other car coming from right or left? 



          Where was other car when you first saw it? 



          Where was your car when you first saw other car? 



How many traffic lanes in your direction? 



	e.  	How many traffic lanes in other direction? 



	f.	Where was your car at the time of first impact on it?  

          _______________________________________________________



	g.	Where was other car at the time of first impact on it? 

          _______________________________________________________



	h.   Did you make a statement to police about the accident?



	i.   Did the other party make a statement to the police? 



	j.	Did police appear at the scene? 



	k.	Was a report taken by police? 



l.   If so, what is the name, badge number, and phone number of the policeman taking the report? 

          _______________________________________________________



	m.  Were you cited?  If so, for what? 



Was the other party cited?  If so, for what? 



10.	Sketch of Accident  Use a blank page to draw a sketch of the accident.  Number your car #1, and other car #2.  Mark stop signs and stop lights.  Give street names or numbers of highways.  Show the position of your car before, at, and after impact.
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Introduction:



The family car is an important part of family life.  The sudden and unexpected loss of the use of your car can be a real burden, and in some cases of emergency, could be tragic.



During a deployment, not knowing how to cope with car problems is just one more aggravation for a spouse whose spouse is away from home.  A husband and wife should take the time to fill in and go over the information, discuss what problems may happen to the car and become familiar with the periodic check that are a part of routine maintenance.



FAMILY DRIVER INFORMATION:

	

	NAME			 PERMIT NO.		STATE		EXP. DATE

1.	________________________________________________________________________

2.	________________________________________________________________________

3.	________________________________________________________________________

4.	________________________________________________________________________



AUTO DATE/SERVICING INFORMATION:      CAR #1



General:



1.	Make________________________________	Model________________________

	Year_________________________________	Vehicle No.____________________



2.	Warranty        (    )   YES          (    )  NO	Location:____________________________



3.	Car Title         (    )   YES          (    )  NO	Location:____________________________



4.	Car Registration  (      )   YES           (    )  NO	Location:______________________



5.	License Plate No.___________________	State:_______________________________

	Expiration date:_____________________



6.	Inspection Sticker

	Expiration date:_____________________	State:_______________________________

	

	Location of Nearest Inspection Station:________________________________________



7.	Auto Insurance   	(     )   YES   	(     )   NO



	Policy No._______________________________________________________________



	Expiration Date:______________________		Premium Amt:__________________



	Due Date:___________________________



	Name of Insurance Co.:_____________________________________________________

	

	Address:________________________________________________________________



	Phone No.:______________________________________________________________



8.	Spare Keys 	(    )   YES	(     )   NO	Location:____________________________



9.	Gasoline Type	(     ) Unleaded          (     )  Leaded	          (    )  Premium



10.	Battery:    Type:_____________________	Make/Brand:_________________________



	Warranty	(    )   YES	(    )  NO	Location:____________________________



	Place of Purchase:_________________________________________________________



11.	Tires:       Make/Brand:_________________	    Size:______________    Pressure:______



	Warranty	(    )  YES	(    ) NO	Location:____________________________



12.	Oil Brand:__________________________	Weight:_____________________________



	Place of Purchase:_________________________________________________________



13.	Spark Plugs:  Brand:_________________	Type:_______________________________



MAINTENANCE SCHEDULE:



1.	Major Servicing to be done at:

	Name:__________________________________________________________________

	Address:________________________________________________________________

	Phone No.:______________________________________________________________



	Appointment required		(    )   YES	(    )  NO



2.	OIL, Filter Change Lubrication:	Next scheduled date:_________________________



Approx Mileage:_________________________	Where:________________________



	Remarks/Instructions:______________________________________________________



3.	Tune-up:	Next scheduled date:___________________________________________



	Approx. Mileage:____________________	Where:______________________________



	Remarks/Instructions:______________________________________________________



4.	Tire Balancing, Rotation, Front End Alignment:	



	Next scheduled date:__________________	Approx. Mileage:_____________________



	Where:__________________________________________________________________



AUTO DATE/SERVICING INFORMATION:        CAR #2



General:



1.	Make________________________________	Model________________________

	Year_________________________________	Vehicle No.____________________



2.	Warranty        (    )   YES          (    )  NO	Location:____________________________



3.	Car Title         (    )   YES          (    )  NO	Location:____________________________



4.	Car Registration         (      )   YES           (    )  NO	Location:______________________



5.	License Plate No.___________________	State:_______________________________

	Expiration date:_____________________



6.	Inspection Sticker

	Expiration date:_____________________	State:_______________________________

	

Location of Nearest Inspection Station:________________________________________



7.	Auto Insurance   	(     )   YES   	(     )   NO



	Policy No._______________________________________________________________



	Expiration Date:______________________		Premium Amt:__________________



	Due Date:___________________________



	Name of Insurance Co.:_____________________________________________________

	

	Address:________________________________________________________________



	Phone No.:______________________________________________________________



8.	Spare Keys 	(    )   YES	(     )   NO	Location:____________________________



9.	Gasoline Type	(     ) Unleaded          (     )  Leaded	          (    )  Premium



10.	Battery:    Type:_____________________	Make/Brand:_________________________



	Warranty	(    )   YES	(    )  NO	Location:____________________________



	Place of Purchase:_________________________________________________________



11.	Tires:       Make/Brand:_________________	    Size:______________    Pressure:______



	Warranty	(    )  YES	(    ) NO	Location:____________________________



12.	Oil Brand:__________________________	Weight:_____________________________



	Place of Purchase:_________________________________________________________



13.	Spark Plugs: brand:_________________	Type:_______________________________



MAINTENANCE SCHEDULE:



1.	Major Servicing to be done at:

	Name:__________________________________________________________________

	Address:________________________________________________________________

	Phone No.:______________________________________________________________



	Appointment required		(    )   YES	(    )  NO



2.	OIL, Filter Change Lubrication:	Next scheduled date:_________________________



	Approx Mileage:_________________________	Where:________________________



	Remarks/Instructions:______________________________________________________



3.	Tune-up:	Next scheduled date:___________________________________________



	Approx. Mileage:____________________	Where:______________________________



	Remarks/Instructions:______________________________________________________



4.	Tire Balancing, Rotation, Front End Alignment:	



	Next scheduled date:__________________	Approx. Mileage:_____________________



	Where:__________________________________________________________________

��











This checklist should be reviewed at least annually and also before any TDY, deployment, or PCS move.





MEDICAL



1.  Are my and my family members' immunizations up-to-date?



2.  Do I know where my and my family members' medical, dental and shot records are?



3.  Do I know how to get medical assistance, if it is needed?



4.  Do I have one or more reliable sitters for emergencies?





FINANCE



1.  Will I have enough money available during my sponsor's  absence? 



2.  Does my sponsor have a monthly allotment to me or to a bank account that I have access to?



3.  Will the allotment provide me with enough money to maintain our household?



4.  If we are planning to leave the installation area, have we saved enough for the move?  (Neither Army Emergency Relief nor the Red Cross may lend money for such a move.)



5.  Do I know the address of the banks where we have money?



6.  Do I know the account numbers and types of accounts that we have?



7.  Do I know the location of the bank books, ATM card, and checks?



8.  Do we have a safe deposit box?  Do I know where the key is?



9.  Do I know where each of our credit cards is?  Are their numbers logged and kept in a safe place?  Do I know the company address and toll-free number for each, so I can notify them immediately of any loss?



10. Am I able to take control over our checking accounts, keep the account balanced at all times, and avoid writing bad checks?  Do I need to take a check-writing class?  



11. Do I know about all our debts, including the amount, creditor, and time for all payments that must be made for:



	     a.  Rent/Mortgage

	     b.  Telephone

	     c.  Water

	     d.  Electricity

	     e.  Trash collection

	     f.  Insurance (life, property, auto, etc.)

	     g.  Taxes

	     h.  Gas/fuel

	     i.  Credit card

	     j.  Other 



12. Do I know whom to contact if my allotment check does not arrive?





AUTOMOBILE/TRANSPORTATION



1.  If the vehicle is financed, do I know the name and address of the loan company?



2.  Do I have the title or know its location?



3.  Do I have the vehicle's registration?



4.  Do I have the vehicle's insurance policy?



5.  Do I know the renewal date for the license plate?



6.  Do I know when to renew the inspection sticker?



7.  Am I insured to drive?



8.  Do I have a valid driver's license?  When does it expire?  



9.  Is our car or truck in good operating condition, and do I know where to go for repairs?



10. Do I have a duplicate set of all keys?



11. Can I make emergency repairs on the car, if the situation arises (such as overheating, flat tire, dead battery)?



12. If I am not licensed to drive, have I made arrangements to have transportation available? 



LEGAL/ADMINISTRATIVE



1.  Are my family's identification cards up-to-date and valid until the sponsor's return?



2.  Do I know where and how to obtain new identification cards?



3.  Do we have an up-to-date family care plan?



4.  Do I have a power of attorney so I can take necessary action on important family matters, including cashing checks, during my sponsor's absence?



5.  Do I know where the general/special powers of attorney are?



6.  Do I have birth certificates for myself and family?



7.  Do I have a copy of our marriage certificate, prior divorce decrees, citizenship documents, passports, and child support orders, if any?



8.  Do I have copies of any adoption papers?  Do I know where they are?



9.  Do I have a Social Security card?



10. Do I have copies of our federal and state tax records?



11. Do I know where all of our insurance policies are?



12. Do I know where our stocks, bonds, mutual fund, real estate,  and other financial records are?



13. Have I safeguarded all of our important papers?



14. Do my sponsor and I have up-to-date wills?  Do I know where the originals are kept?



15. Do I have the current addresses and telephone numbers of all members of my and my sponsor's immediate families, in case of emergency?  



16. Do I and my family members all know the emergency phone numbers for police, fire, and medical emergencies? 



17. Do I have copies of my sponsor's TDY, PCS, or ETS orders? 
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�

	AGE BEFORE BEAUTY:  Older spouses should be treated with respect for their age and experience.  Extend hospitality to them as you would to your parents’ friends.

�

	BLUES:  The Army dictates what your spouse will wear and where.  You can get an idea of appropriate dress for you from the style of tie, the uniform to be worn, the time of day, and the event itself (see additional information on dress.

�

	CALLING CARDS:  Calling card use varies from post to post and commander to commander.  Check for the current Commander’s preference.  Cards may also be used as gift enclosures, or even put on a welcome gift for a new neighbor.

�

	DRESS:  This varies from place to place.  To feel comfortable, check with your host or hostess to know what is formal, informal, or casual where you are.  Usually, formal means tuxedo or very dressy formal gown.  Informal indicates a “church dress or man’s suit”; casual means a skirt or slacks and blouse or sweater for ladies, slacks and an open collar shirt for men.  Don’t be afraid…ask.

�

	ENTERTAINMENT:  Our attitude about entertaining when we are young influences how comfortable we are with entertaining when our spouses attain higher rank.  When you are invited to someone’s home, you should reciprocate, but it need not be a formal dinner party in exchange for a formal dinner party.  You may wish to have a cocktail buffet or a barbecue because those kinds of events fit your personality and home.  Plan entertainment events that you will feel comfortable doing.

�

	FORMAL -  BALLS AND RECEPTIONS:  Put on a “Cindarella” dress or tuxedo and have a good time.  Gloves are not in fashion on ladies right now, but that may change.

�

	GRATITUDE:  Write thank you notes for dinners or other favors you have received.  A written thank you is never out of place.  The note may be addressed to the host or hostess and include the husband’s/wife’s hospitality in the text of the note.  Write in a way that is comfortable for you.



�	HAILS AND FAREWELLS:  You are urged to attend unit activities because it is a good way to get to know others; both husbands and wives in the unit.  People who have fun together usually work better together.  For spouses only events such as the incoming Commander’s spouse’s welcome, attendance shows willingness to support the activities of the group as a whole.

�

	INVITATION:  Invitations are best sent 10-14 days prior to the event.  Formal invitations are hand written on white or cream paper in black ink.  It is a good idea to indicate the day of the event as well as the date. 

�

	JOBS:  It is helpful to get to know what your spouse does at work to relate better to him/her as his/her co-workers.  Your job (career) may be difficult to pursue at times; you both need support in whatever you do.

�

	KIDS:  Children are only invited if their names are on the invitation envelope.  Check with the host/hostess before bringing an uninvited child to someone’s home.

�

	LADIES’ TEA:  This is a fancy event.  It is time to use those special laces, silver, and china to dress your table and a pretty frock to dress you.  The senior lady is asked to pour coffee first; coffee being the “honored” beverage.

�

	MR/MRS:  This is for the senior person.  Wait until he/she gives you permission to call him/her by their first name.

�

	NIGHTY/NIGHT:  During a formal dinner, ball, or other gathering, one should stay until the senior officer and his/her spouse depart.  If you must leave early or before them, thank them for the evening and bid them “good night.”

�

	OLD GLORY:  Our Nation’s Flag is important to us; it and what it stands for is what our spouses train and fight to defend.  It deserves respect.  This means standing as the flag passes at parades, placing your right hand over your heart when a salute is warranted, and when on Post, stopping activities at Retreat.  This is a good lesson in patriotism for our children.

�

	PARADES:  Arrive 15 minutes before the event; be seated 5 minutes before the ceremony begins.  Usually, the narrator will let you know when to stand and when to be seated.  If there is no narrator, watch a service member in the front row for a clue.

�

	KEEP IT ON THE “QT”:  Rumor control is important everywhere.  Nothing is more destructive to a unit or a friendship than gossip.  Help keep it contained.

�

	R.S.V.P.:  This is an abbreviation of a French phrase which translates “please respond.”  It is a common courtesy that seems uncommon.  R.S.V.P.’s are very important to the host/hostess.  He/she has gone to a great deal of time, trouble, and expense to plan and execute the event and must have your help to know how many people to plan for.  Lead by example, respond promptly whether or not you are going to attend.  Some other types of requests often found on invitations are “Call if you are coming” and “Regrets only.”  Both are self-explanatory.

�

	SALUTES AND SALUTATIONS:  A salute is a military tradition.  Knights of yore tipped their visors open so they could show the approaching knight that this was a friendly encounter.  A doctor is addressed by his rank; a chaplain is addressed as chaplain (in writing as Chaplain (Captain) Stevens).  When addressing a Sergeant Major, say the entire title; when verbally addressing a Lieutenant Colonel or a First/Second Lieutenant, the first word may be dropped.

�

	TABLE SETTINGS:  When arranging seating for formal dinners, it is best to use a reference unless it is a more casual affair with friends.  It is pleasant to have alternate seating…man, woman, man, etc., and it is nice to use place cards.

�

	UNITY:  A Family readiness group (FSG) is vital to a unit.  If one is not organized, help to get one started.  A FSG can help in times of adversity and can also give the unit an excuse to get together and have some fun.

�

	VOLUNTEERING:  Volunteering is a tradition in the Army.  The Army helps its own.  What better way to get to know, first hand, the agencies that can help you help others.  Volunteering displays pride in the military as well as the civilian community and helps to make you a vital part of those communities.

�

	WATCH SENIORS:  An Army spouse can learn much from senior spouses.  Sometimes it may teach you how you want NOT to be.

�

	X  MARKS THE SPOT:  Home is where the Army sends you.  A good attitude always helps with adjustments; your attitude is reflected in your children.

�

	WHY DO WE DO THIS:  Books and pamphlets on Customs & Courtesies help you find your “comfort zone.”  When in doubt about what is expected of you as an Army spouse, ask.

�

	ZONE, COMFORT:  This whole book should help you find this elusive spot.  Don’t forget to be flexible.
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LEARNING TO COPE WITH STRESS



“RELAX”



A.  WHAT IS STRESS?



1.  Stress consists of an event called a stressor plus:



How we feel about it.

How we interpret it.

What to do to cope with it.



2.  Which of the following would you consider stressful?



Being audited by the IRS

Getting a promotion

Discovering your child is on drugs?

Buying your dream house?



3.  How much stress we feel depends on the amount of change required to cope with the situation.



Three major sources of stress:



Changes in our environment.

Conflict in relationships

Emotional pressures and conflicts that we create internally.



4.  Most often the greatest source of stress is the tremendous pressure and anxiety that we create internally with our own thoughts and feelings.



We do this in various ways including:



Worrying about situations we can’t control.

Being perfectionists-expecting too much of others or ourselves.

Being competitive…tuming every encounter into a win-loose situation.

Being self-critical, focusing on our faults, not strengths.

Expecting others to provide our emotional security, not ourselves.

Making assumptions that we know how others feel and what they want from us, instead of asking them.

Feeling powerless… failure to see available choices.

Hurrying … expecting ourselves to perform better and faster.

Comparing … our achievements, or lack of them, to those of others.

Being pessimistic…expecting the worst from life.

Expecting problem-free living.



B.  IDENTIFYING STRESS:



Eustress:  occurs when we correctly identify the source of our stress and take constructive action to deal with it.



The secret of positive stress is a sense of control.  When we can make choices and influence the outcome of a situation, we meet the challenge successfully, and return to a normal level of functioning relatively quickly.



Distress occurs when:



We believe we have no control over what happens.

We see few or no options

The source of stress is ambiguous.

The stress is prolonged over a period of time.

Several sources of stress exist simultaneously.



Distress is accompanied by feeling of tension, pressure and anxiety; rather than the concerted energy of eustress, we feel debilitated.



Distress is marked by a sense of helplessness or powerless to make an impact on the situation.



Some stress is necessary to give our lives variety and to challenge us to grow and expand our abilities but too much stress, or the wrong kind, or at the wrong time, become debilitating.



C.  HOW MUCH IS TO MUCH?



You may be experiencing stress overload when you find yourself:



Hurrying everywhere; walking, talking driving faster.

Feeling depressed apathetic or bored most of the time.

Changing patterns of sleeping, or eating increasing or decreasing.

Feeling chronically dissatisfied with your life.

Having difficulty enjoying social activities.

Value how much you get done rather than how well you do it.

Unable to accept praise or affection, even when you want it.

Having more accidents than usual.



Stress at Work:



Factors:



Pressure without power

Lack of decision-making authority.

Unchallenging, repetitive work.

Unchallenging, repetitive work.



Reducing Stress:



Quickie Relaxer Techniques:



Shut your eyes and draw your attention and concentrate inward.

Smile inwardly with your mouth & eyes.

Say to yourself: “Alert mind, calm body.”

Take a deep easy breath all the way down to your abdomen.

As you exhale, let your jaw tongue, and shoulder goes limp.

Feel a wave of warmth and heaviness sweep down to your toes.

Enjoy the feeling of peace and relaxation that this brings.

Open your eyes and resume normal activity.



D.  HIGH COST OF STRESS:



Stress impacts our budget, as well as our bodies and minds. When stress overload affects our health it cost us money.



Stress lowers our body’s resistance to disease.

5 0-80% of all disease is stress related in origin.

Stress reduces productivity.

Stress increases absenteeism.

Stress increases insurance cost and premature loss of key people.



How To Cut Stress:



Get organized:



Plan your schedule, take notes, and keep good files. Organizing the daily nitty-gritty of life reduces stress.



Take Breaks:



Take a 10-minute break after every 50 minutes of working to maintain peak performance. Don’t mistake working hard for working effectively. Don’t work past the point of diminishing return.



Rehearse:



When you’re facing a situation that you know will be stressful to you, rehearse it. Either mentally or with a friend, anticipate what might occur and plan your response. Being prepared reduces stress.



Do it Now:



Do your most difficult or most hated task at the beginning of the day when you’re fresh; avoid the stress of dreading it all day. Procrastination breeds stress.



Know Your Limits:



Be realistic about what you can accomplish in a day. It’s better to do less and do it well than to do more poorly.



Change Attitudes:



Train yourself to view stressful situations as a challenge to your creative thinking rather than consider in them insurmountable problems.



Lean To Say “No”:



Say “no” when your schedule is full: 



to activities you don’t enjoy



to responsibilities that aren’t yours



to emotional demands that leave you feeling drained



to other people’s problems that you can’t solve.



Schedule Your Stress:



Scheduling stressful activities can reduce the number of stressors you must juggle at any one time. Don’t invite your in-laws to visit the same week you have a big presentation to do at work.



Treat Your Body Right:



You will have more energy and self-confidence and be less susceptible to the physical side effects of stress when you eat a balanced diet get enough sleep and exercise regularly.



Positive Self Talk:



Use positive self-reinforcement: “I can handle this one step at a time.” Instead of frightening or depressing yourself by coming up with reasons why you can’t cope.



Take Charge:



Take responsibility for making your life what you want it to be. It is less stressful to make decisions and take action then to feel powerless and react to others’ decisions. Decide what you want and go for it!
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LEGAL RESIDENCY & DOMICILE



	Your state of legal residence is important, because it is one  of the key factors in determining, among other things, your liability for state income taxes, eligibility for "in-state" tuition rates, eligibility for voting in state and federal elections, and where your will is probated. 



	Many people in the military are confused about their state of  legal residence, probably because they move around so much that they don't have any close, continuous links to any particular state.  Some people think they do not have a state of legal residence at all; others know they have one, but don't know where it is.  This handout will help clear up the confusion.



	One factor contributing to the confusion is the number of different terms that mean almost, but not quite, the same thing.    In this case, these slight differences can have significant consequences, so it's important to understand the terms correctly.  Let's define them right now.



	"State of legal residence" (SLR) and "domicile" mean the same thing, namely your true, fixed, and permanent abode.  It is your permanent home, i.e., the place where, while you are absent from it, you intend to return to.  For example, a soldier with a SLR in Oregon leaves the state on military orders, but intends to go back to Oregon after leaving the military.  Oregon is his permanent home, even though he is temporarily absent from it due to military orders.  The soldier might never be stationed in Oregon during a thirty-year military career, and yet Oregon would remain the soldier's SLR for the entire thirty-year period.



         "Home of record" is almost always the state where you first joined the military.  Home of record (HOR) is an accounting term used by the military to determine a number of military benefits, such as travel allowances, transportation expenses, travel time to report to duty, etc.  A soldier's HOR is usually the same as the soldier's SLR, but that's merely a coincidence, since most people just happen to join the military in the state that is also their SLR.  Except in the military, home of record is usually a meaningless term.  However, since the HOR is the same as the SLR so frequently, some colleges have started asking for information about the HOR as evidence of a person's SLR.   



	"Residence" means the place where you are actually living.  By itself, residence usually has little or no legal significance.  



	"Statutory resident" is very similar to "residence" in that it refers to the state where you are actually living.  This term is used to describe a certain category of persons who are liable for state income taxes.  For example, in some states, someone who is physically present in that state for a specified �period of time is considered to be a statutory resident and therefore liable for state income taxes in that state.  This is one time that "residence" does have some legal significance.  It is important to note that a statutory resident of State A may still retain State B as the SLR and may be required to file a tax return in State B, too.



	Every U.S. citizen has a SLR.  For most people, there is no question about where their SLR is.  For anyone who isn't sure, figuring out which state is their SLR is probably easier if they start from the beginning.  Every citizen acquires a SLR at birth, namely the same SLR as their parents.  A child has the same SLR as the parents, including any changes, until the child reaches the age of majority.  After that, the child can change its SLR on its own.  

 

	Naturalized citizens usually are considered to have a SLR in the state where they became citizens.  (As we'll see below, there may be an exception for naturalized citizens who are married to citizens domiciled in a different state.)



	Changing your SLR has two and only two requirements: 



		a.  First, you must be physically present in the new state.  You don't have to be present for any particular length of   time.  Theoretically, a few minutes or hours would be sufficient.  As a practical matter, however, several weeks or months might be necessary, if your residency status is ever challenged in court.



		b.  Second, while you are physically present, you must have the intention of making that state your new SLR and of ending your residency in the former state.



	Those two requirements are all that's necessary.  You don't have to buy property in the new state, open a bank account there, vote, get a driver's license, file a legal notice in the paper, or anything else.  Physical presence, combined simultaneously with the appropriate mental intent, is all that's required.  



	Unfortunately, proving mental intent can be difficult sometimes.  So to prove that you really did intend to make the new state your SLR, it might be a good idea to do some or all of the things mentioned above, with the understanding that those actions are not what make you a legal resident; rather they are simply evidence that you did intend to make the state your SLR.  



	There is one situation where you may be able to change your SLR without meeting the physical presence test.  If you marry a resident of a different state, you might be allowed to claim your spouse's SLR as your SLR, or vice versa, without ever having been physically present in that state.  This is a somewhat aggressive strategy, but there is some support for it.  The marital relationship is so significant that, by itself, it may give the spouse a close enough connection to the new state to justify claiming the new state as the SLR.  There is substantial historical precedent for this argument.  Earlier this century, when a woman married a man from a different state, the woman became a legal resident of the man's SLR by operation of law.  Those laws no longer exist, but that helps demonstrate the legal significance of the marital relationship and the type of legal consequences that can result from marriage.  



	Now that you understand the rules, let's look at some specific situations.  



	Being assigned in a state pursuant to military orders, even if it's for for five or ten or fifty years, is not sufficient by itself to establish a new SLR.  Being stationed somewhere is nothing more than mere physical presence, and mere physical presence is not enough.  However, if you have the mental intent to make the state where you are stationed your SLR, then you have met the requirements.  



	If you're overseas and want to change your SLR, you have to  go back to the U.S., establish physical presence in a new state and have the appropriate mental intent while you are physically present there.  



	If you change your SLR, there are certain actions you should take.  



		a.  You must be consistent.  If you are a legal resident of State A, then you shouldn't keep your driver's license from State B or vote in State C.  Inconsistency is probably the single biggest mistake that people make in this area. 



		b.  You should adjust your state income tax withholding by filing DD Form 2058 with your local military finance office.



		c.  There is no need to publish a notice or file any documents with the state Attorney General's Office or anything like that.  



		d.  If both the old and new states have an income tax, and if you moved on any day other than January 1, then you will have to file part-year returns in both states.  For the first state, you report the income you had before moving to the new state.  For the new state, you report the income earned after becoming a resident of the new state.  



	

































PREVENTING FINANCIAL AND LEGAL PROBLEMS



     Being on the move all the time makes it difficult for military families to keep their personal affairs in order.  Taking the following precautions can help you prevent many legal and financial problems:



		1.  Organize your personal papers.  Have one place, such as a filing cabinet or fire-proof strong box, where you keep all your personal papers.  Each time you get a new document, such as an LES, file it right away so it will not be lost.  Important receipts should also be retained.  You should keep all tax records, cancelled checks, and/or bank statements for a minimum of three years.  That way, if a problem arises, you will have the records needed to sort it out.  For example, if there is ever any question about the amount of family support payments you made or the amount you paid for an item damaged during a household goods shipment, you will have the proof to back up what you say.



		2.  Keep a written summary of important business conversations.  Many important financial and legal matters are handled over the phone or face-to-face.  You should write down the full name of the person to whom you are speaking, the date and time of the conversation, and a brief summary of it.  You will not be able to prove the contents of the conversation by doing this, but it will add to your credibility if you need to refer to the conversation in the future.



		3.  Keep copies of business letters.  Letters you write to solve your financial and legal problems are far more valuable if you keep copies of them.  You will be able to refer to these letters in the future and can use them to prove that you have been trying to solve the problem.



		4.  Send letters certified, return receipt requested, so that you will be able to prove that they were received.  You should save your return receipt (green card) with the copy of the letter which you sent.



		5.  Take care of problems as they arise.  Financial and legal difficulties only get worse if you ignore them.  If you receive court documents and don't know what to do with them, you should consult a legal assistance or other attorney immediately.  Instead of letting unpaid bills pile up, see ACS for budget or debt counseling.  



	





















POWERS OF ATTORNEY



	This handout explains what powers of attorney (POA) are and how to use them.  



1.  Q.  What is a POA?



	A.  A POA is a document that authorizes someone else to act as your agent.  For example, you might grant or give a POA to a friend, authorizing your friend to act as your agent to sell your car, ship your household goods, or obtain medical care for your child.  The "grantor" of a POA is the person who makes the POA.  The "agent" is the person authorized under the POA to act for the grantor.  



2.  Q.  Are there different kinds of POAs?



	A.  Yes.  The two main types are general and special POAs.  A general POA allows your agent to do any and all things that you could legally do yourself.  A general POA is essentially unlimited.  A special (or limited) POA lists the particular act or acts that the agent is authorized to do and limits the agent's authority to only those acts.  



3.  Q.  When does a POA expire? 



	A.  Theoretically a POA can be made out for as long as the grantor wants.  As a practical matter, however, a POA, especially a general POA, should almost never be made indefinite or permanent.  Legal Assistance Offices usually make General POAs valid for no longer than one year.  After that, the POA has to be renewed by the grantor.  



4.  Q.  What are some of the things a special POA can do? 



	A.  You can use a special POA to authorize your agent to do almost any legal action that you could do yourself.  The following list is just a sample of the actions that could be included in a special POA.  



		a.  Buy or sell real estate;

		b.  Purchase, register, or sell a car; 

c.  Cash your paycheck or other checks or withdraw money from your bank account.

		d.  Admit a child to the hospital for medical care; 

		e.  Ship or store furniture and household goods;   

		f.  Sign rental and utilities contracts;

		g.  Sign an income tax return;

		h.  Clear or accept quarters during a PCS move. 



�	These are just a few of the many things that can be done with a special POA.  All you have to do is describe the particular actions that your agent is authorized to take on your behalf.



5.  Q.  Are there any things a POA cannot do? 

	A.  Although a POA is valid for most purposes, in many states there are some items that cannot be accomplished with a POA, because these actions are so important and personal that they cannot be delegated to another.  For example, a marriage ceremony or will execution cannot be done by POA.  There are also cases when a particular form of POA is required, and no other form will be accepted.  Banks, financial organizations, and the Internal Revenue Service, for example, usually require their own forms to be used.  This particular requirement is more in the nature of a business practice; in reality the particular form used has no legal significance whatsoever.  



6.  Q.  All this sounds like a good deal - why doesn't everyone have a POA? 



	A.  A POA can be very useful if you have one in effect when you need it; but a POA can also be abused, so there are potential disadvantages to having a POA.  You have to evaluate your own particular situation.  A recently separated spouse, for example, might use a POA from the other spouse to clean out the grantor's bank account, go on a shopping spree, or sign up for a bunch of new credit cards.  As you can see, a POA can be both very helpful and very dangerous.  The important thing to remember is that you are going to be legally responsible for the acts of your agent.  Therefore, you must exercise great care in selecting the person to be your agent.  



7.  Q.  What steps can I take to prevent improper use of my POA? 



	A.  There is no way to guarantee that your POA will not be misused, but here are some tips to help prevent abuse: 



		a.  Never have a POA unless you need one. 



		b.  If you feel you might need a POA, have one prepared, but don't sign it or give it to your agent until you need it. 



		c.  Always put an expiration date on your POA; never make a POA that lasts indefinitely. 



		d.  Make sure your expiration date is long enough for your agent to accomplish the job, but not longer than is needed.  The duration will depend on the type of job to be accomplished and the risk of abuse.  A medical care power of attorney for a child, for example, poses almost no risk of abuse, so a very long duration would probably not be much of a problem there.  A general POA, however, poses a very significant risk, so a much shorter duration would probably be appropriate.  



		e.  Never use a general POA when a special will do. 



		f.  Be careful in choosing your agent.  Your agent must be at least 18 years old and capable of carrying out your wishes.  The agent should be trustworthy, mature, and understand the responsibility of having your POA.  



		g.  If you want to terminate a POA before its stated expiration date, the safest way to do this is to retrieve all the copies and originals given to your agent, and all photocopies that may have been given to banks, realtors, merchants, landlords, and other people.  If you can't do that, the next best method is to execute a Revocation of Power of Attorney and give a copy to any person that might deal with the agent named in the original POA.  In some states you may also record the revocation in the county Registrar's Office where the original POA was              recorded or was to be used.  Just remember that if anyone enters into a contract while reasonably relying on the original POA, even after it has been revoked, then you are liable on that contract.  



8.	Q.  Are there any special requirements for POAs?  



	A.  A POA must be signed in front of a notary public.  If you wish, it can be recorded at the county Registrar's Office in the location where the POA will be used.  As a general rule, however, a POA is fully effective even without being recorded. 



9.	Q.  Does every business or bank have to accept my POA ? 



	A.  No.  Everyone is free to accept or not accept a POA.  Some businesses or banks require that the POA be recorded, while others do not.  Some banks will accept only a special POA.  The bottom line is that if you are relying on a POA to accomplish an important task, you should check with the business or bank beforehand to be sure that it will actually be accepted. 



10.	Q.  Does a POA expire upon my death or mental incapacity? 



	A.  A POA always expires on the death of the grantor (the person signing it) or of the agent named in it.  A POA also usually expires upon the grantor's becoming incompetent.  However, a mentally competent grantor may include a clause in a POA that makes the POA effective even during the grantor's subsequent mental or physical incapacity.  This type of POA is called a "durable" POA.  In many states, durable POAs must be recorded if the grantor does become mentally incapacitated.  



11. Q.  How does my agent actually sign for me?



	A.  The agent should sign the grantor's name, then sign the agent's name, and then indicate the agent's authority to sign.  For example, "John Grantor, by Mary Agent, with Power of Attorney."



12.	Q.  What if my agent abuses the POA?  



	A.  This happens fairly often, which is why you need to be careful in choosing your agent and limiting their authority.  Unfortunately no matter how careful you are, abuses are still possible.  You are liable to third parties for all of your agent's actions if the actions were authorized under the plain language of the POA and the third party reasonably relied on the POA.  It doesn't matter whether the agent's actions were foolish or against your wishes; if the action was authorized under the plain language of the POA, then you are stuck, at least as far as the third party is concerned.  You may sue your agent for reimbursement of any loss you incur as a result of the agent's misuse of the POA, but that is a time-consuming, difficult, and expensive process, and there is no guarantee that your agent will be capable of reimbursing you, even if you win your lawsuit.

































































	



















MAKING YOUR WILL



	Doing wills for soldiers and their family members is one of the most common and most important tasks at the military legal assistance office.  Information that will help you take advantage of this service is presented below in the form of answers to some frequently asked questions.





1.  Q.  WHAT IS A LAST WILL AND TESTAMENT? 



	A.  A Last Will and Testament is the legal document which controls the disposition of your property at death.  You may also name a guardian to care for your children after your death.   



2.  Q.  HOW DOES MY WILL TAKE CARE OF ALL THAT?



	A.  After your death, your executor will file your Will in court in your state of legal residence.  The court will authorize the executor named in your Will to collect and distribute your property in accordance with the provisions of your Will.



3.  Q.  CAN MY LAST WILL AND TESTAMENT BE CHANGED? 



	A.  Yes.  A Will is not effective until the testator's death.   So as long as the testator is still living, it has no effect and can be changed whenever and as often as the testator likes.  ("Testator" and "testatrix" mean the person making a Will, male or female, respectively.)  Changes to a Will are usually made by drafting a new one and destroying the old one.  Theoretically, it is possible to change part of a Will by writing a "codicil," which changes just the specified part or parts of the original Will.  As a practical matter, however, codicils frequently cause problems, so most legal assistance offices will probably do a complete new Will rather than draft one or more codicils.  



	    NEVER MAKE ANY CHANGES TO YOUR WILL without consulting an attorney.  There are many technical requirements that must be met in order to make such a change legally valid.  Any writing on the face of your Will may destroy its legal validity.



4.  Q.  IS MY STATE OF LEGAL RESIDENCE IMPORTANT WITH REGARD TO MY WILL? 



	A.  Yes.  Your state of legal residence may affect where your Will is probated and the amount of state inheritance or estate tax that may be paid at death.



5.	Q.  WHAT IS MY LEGAL RESIDENCE? 

	A.  Your legal residence is the state in which you have your true, fixed, and permanent home and to which, if you are temporarily absent, you intend to return.  Voting, paying taxes, owning property, motor vehicle registration, and so on, are some indicators of one's legal residence.  If you are a citizen of the United States, you must be a legal resident of some state; you cannot be a citizen at large.  If you are a naturalized U.S. citizen, you are usually considered to be a resident of the state in which you were naturalized, unless you have established a different state of legal residence later.  



6.	Q.  DOES MY WILL CONTROL THE DISTRIBUTION OF ALL OF MY PROPERTY?



	A.  No.  Your Will only controls the distribution of the property considered to be in your estate at the time of your death.  Your "estate" consists of all of your property and personal belongings which you own or are entitled to possess at the time of your death.  This includes real estate, personal property, cash, bank accounts, stocks, bonds, automobiles, etc.  There are two  important categories of property that are not considered to be in your estate at the time of your death, and your Will does not control the distribution of those assets.  



        Jointly owned property, such as a bank account, car, or real estate, held in the name of the testator and some other person, if held with a right of survivorship, usually passes to the surviving joint owner, regardless of the provisions of your Will.   



        There is a special type of jointly owned property, called "marital" or "community" property.  This type of asset needs to be considered if you live in a community property state:  Arizona, California, Louisiana, Michigan, Nevada, New Mexico, Texas, and Washington.  With some exceptions, community property generally means all assets and income accrued during marriage.  Your spouse is considered to own half of all community property, and obviously you may not dispose of your spouse's property in your Will.



        If you die with a life insurance policy in effect, the proceeds of the policy will be paid to the beneficiaries named in your insurance contract, regardless of the provisions of your Will.  If you want the insurance proceeds to be paid to the same people named in your Will, then you should make sure that the intended beneficiaries are named in your insurance contract. 

        

        (Although jointly owned property and insurance policies may be included in your estate for tax purposes, their final distribution is not controlled by your Will.  You have to consider those assets separately in order to have a fully coordinated and integrated estate plan.)  



        Finally, you won't be able to leave anything to your heirs, unless your assets exceed your liabilities.  All of your debts have to be paid off, before your heirs receive anything from your estate.  For example, if your estate has $100,000 of assets and $40,000 of liabilities, then your creditors, including Uncle Sam, if you owe any income or estate taxes, get paid first, and only then do your heirs receive the remaining $60,000.   



        Don't worry if your liabilities exceed your assets; you aren't going to saddle your heirs with any debts left after your death.  For example, if your estate has $40,000 of assets and $100,000 of liabilities, then your creditors get paid $40,000, and since there are no more assets left, the rest of the debts are dismissed.  (This assumes the debts were in your name only, not joint debts with one of the beneficiaries.)



7.  Q.  ARE THERE ANY RESTRICTIONS ON HOW I DISPOSE OF MY PROPERTY? 



	A.  Yes.  In most states a married person may not disinherit a surviving spouse.  Most states allow a surviving spouse to claim at least part of the decedent spouse's estate, regardless of what the Will says.  This "statutory share" generally ranges from 1/3 to 1/2 of the decedent spouse's estate.  Some states also provide shares of the estate to children of the decedent.  Generally, however, except for the above restrictions, you are free to give your property to whomever you want.  



8.  Q.  TO WHOM SHOULD I LEAVE MY ESTATE?



	A.	A "beneficiary" is a person who receives property through a Will.  You may leave all of your property to one beneficiary, or you may divide your estate among several beneficiaries.  You may designate specific persons to receive specific items or specified sums of money.  Regardless of whom  you name as primary beneficiary, however, you should also name contingent beneficiaries to inherit in the event that the primary beneficiaries die before or at the same time as you.  You may even want to select remote, contingent beneficiaries to inherit in the event that both the primary and secondary beneficiaries die before you.



9.  Q.  MAY I NAME MY CHILDREN AS PRIMARY OR CONTINGENT BENEFICIARIES?



	A.  Yes, of course, but you should consider how old you want your children to be before they actually receive any financial assets on their own.  If you do not specify otherwise, and if your children are still minors when you die, then their guardian will take care of the property for the children until the children reach the age of majority, which is 18 in most states.  Most 18-year olds are not capable of managing large (or even modest) sums of money wisely, and putting them in a position where they are forced to do that may jeopardize the funds you set aside for their college education, to get them set up in business, pay for a wedding, etc.  It is usually much better to have the property placed in trust.  In a trust, you can name a responsible adult to take care of the money for your children and use the money to pay for their health, education, maintenance, and support, as appropriate.  We usually recommend that the assets stay in the trust and not be given directly to the children until their twenty-fifth birthday.  



10. Q.  SHOULD I NAME A GUARDIAN FOR MY CHILDREN IN MY WILL? 



	A.  Yes.  A guardian should be named to ensure that the children and their estate are cared for in the event that both parents should die.  Obviously your guardian should be chosen carefully.  Do not automatically assume that your parents or any other relative will be suitable guardians.  Such factors as the age of the guardian, age of the children, religion, social status, financial resources, and prior relationship between the proposed guardian and the children should be considered in making your decision.  A substitute guardian should also be chosen, in case the primary guardian cannot serve.  



11. Q.  I WANT MY PARENTS TO BE THE GUARDIANS OF OUR CHILDREN, BUT MY SPOUSE DISAGREES.  DO WE HAVE TO AGREE ON THE APPOINTMENT OF A GUARDIAN AND SUBSTITUTE GUARDIAN?



    A.  You don't have to, but it's probably a good idea to try to reach agreement.  The guardianship provision normally doesn't take effect, unless both parents die at or about the same time.  If that happens, and if the two Wills nominate different guardians, then the court will have to decide who the guardian will be.  That may cause undue hardship on all parties concerned, as well as considerable expense, which your estate may have to pay, which may leave less for your children to inherit.



        If you absolutely can't reach agreement, name whomever you want and then try to outlive your spouse, because whichever spouse dies last has the best likelihood of having the deciding voice in naming the guardian.



12.	Q.  WHAT IF I WANT TO SET UP A TRUST? 



	A.  A trust is a good idea, especially if you have young children.  In a trust arrangement, the property is not given directly to the beneficiary, but is given to a trustee, who holds, manages, and invests the property or assets, and uses them for the benefit of the beneficiary.  If you want insurance proceeds to be paid to the trustee named in your Will, then you should make sure that you specify that in your insurance contract. 



13. Q.  WHAT IS AN EXECUTOR?



	A.  An executor (executrix, if female) is the person named in your Will to manage and settle your estate.  You should also consider naming an alternate executor to serve in the event that the primary executor is unable or unwilling to serve.  

	    The executor performs the following functions:



		a.  Safeguard the estate's property; 

		b.  Inventory the property; 

		c.  Submit accounts and inventories to the court as required; 

d.  Pay the debts and expenses of the decedent (including funeral and burial expenses and costs of last illness or outstanding medical bills); 

		e.  Pay federal and state taxes; and 

f.  Distribute the estate to the beneficiaries named in the Will or, if no beneficiaries are surviving, then to the next-of-kin. 



14. Q.  DO THE EXECUTOR, GUARDIAN, AND TRUSTEE HAVE TO BE THE SAME PERSON?



	A.  No.  They can be the same person, if you choose; but those individuals perform very different tasks and are not required to be the same person.  For example, the executor and trustee may be required to perform specialized tasks, such as investing insurance proceeds for young children, but they don't necessarily need to know very much about raising children.  The guardian, on the other hand, should have good child-rearing skills, but might not need to know very much about financial matters.  Since different abilities are needed in different roles, it would not be unusual to name different people to serve in the different roles.    



15. Q.  HOW DO I KNOW I CAN TRUST THE PEOPLE NAMED AS EXECUTOR, TRUSTEE, AND GUARDIAN?



	A.  If you aren't absolutely sure that your designees Will follow your instructions, you can put a requirement in your Will  that your executor, trustee, guardian, and all substitutes post a bond or other security prior to starting their duties.  A bond is like an insurance policy.  If your executor, for example, steals all the money, the bonding company Will reimburse your heirs for the money stolen.  



        Bonds cost money, of course, and the cost is paid by your estate.  The cost, however, is usually not very much.



16. Q. HOW LONG IS A WILL GOOD FOR? 



    A.  A valid Will generally remains valid until changed or revoked by the testator.  However, some changes in the testator's  circumstances, such as marriage or birth of children can affect that, since state laws usually require spouses and children to be considered.  Other changes in circumstances, such as significant new tax laws, a change in financial circumstances, medical events, divorce, and other events may justify a careful reconsideration of the original Will.  



17. Q.  DOES A WILL INCREASE PROBATE EXPENSE? 



    A.  No, exactly the opposite.  It often costs less to administer an estate if there's a Will than if there is no Will.  A properly drafted Will can take advantage of federal and state tax loopholes, control the requirement of posting bond, and avoid the expense of litigating the appointment of a guardian.  



18. Q.  HOW LARGE AN ESTATE IS NECESSARY TO JUSTIFY A WILL? 



    A.  Everyone who owns any real or personal property should have a Will regardless of the present amount of his or her estate.  Your estate grows daily in value through the repayment of mortgages, appreciation of real estate, stocks and other securities, inheritances from relatives and other factors. 



19. Q.  WHAT HAPPENS WHEN YOU DON'T MAKE A WILL? 



    A.  When a person dies without a Will ("intestate," as the law calls it) the property of the deceased is distributed according to a formula fixed by law.  In other words, if you don't make a Will, you don't have any say as to how your property will be divided.  Take the case of a North Carolina resident dying without a Will, for example.  If this person dies without a Will, leaving children, the surviving spouse would share the estate with the children.  With no Will, the surviving spouse receives the first $15,000 in value and only 1/3 of the remaining estate where there is more than one child or only 1/2 of the remaining estate when there is only one child.  (Usually a person would prefer that a modest estate go solely to the surviving spouse.)  



	    If there are any children under 18, the property cannot be delivered to them and a guardian must be appointed for them.  A court-appointed guardian may require considerable expense and could create legal problems that might have been avoided with a Will.  



	    Most important for parents, however, is not the disposition of their property, but rather the custody of their children.  Grandparents, other family members, and godparents do not automatically receive custody of children who do not have a surviving parent.  Your Will should name a primary and alternate guardian of your children.  This  will be of great assistance to the court in determining who will have custody of your children. 



20. Q.  IS LIFE INSURANCE AN ADEQUATE SUBSTITUTE FOR A WILL? 



    A.  No.  Life insurance is only one kind of property.  You need a Will to plan the distribution of other types of property.  Also, you can't name a guardian for minor children in an insurance policy.  Life insurance is important, but it is just one aspect of estate planning.  



21. Q.  WILL MY HEIRS HAVE TO PAY ESTATE TAXES?



	A.  Probably not.  Most states follow the federal rules, which currently allow you to pass up to $600,000 in money or property to almost anyone you want, without paying any federal estate taxes.  Anything over $600,000 is subject to estate tax, unless the beneficiary is a surviving spouse, in which case there is no estate tax at all, regardless of the amount, provided the surviving spouse is an American citizen.  For estate tax purposes, one-half of the value of most jointly owned property and the value of any life insurance policies you own is included in the value of your estate, even though those assets are usually not disposed of under your Will.  If the value of your estate, including jointly owned assets and insurance policies, substantially exceeds $600,000, you ought to consult an estate planner or legal assistance attorney.  There are some fairly simple strategies that allow a husband and wife to pass up to $1,200,000 without paying any federal estate tax, which is a pretty good deal, since the estate tax starts at 35%.  Estate tax, by the way, is almost always paid by your estate, not by your heirs.



22. Q.  WHAT ELSE SHOULD I KNOW ABOUT MY WILL?



	A.  Your Will is basically a judicially recognized and enforceable way of passing on information and instructions after your death.  There are other, less formal, but more flexible ways of passing on information.  One of the best ways is to write an informal letter or memorandum to your executor to give him or her additional instructions about specific issues.  



        For example, an informal letter can be very useful for giving small gifts of primarily sentimental value to friends or relatives, but don't use it to pass valuable property or real estate, because an informal letter is not legally binding.  



        If you have any special requests concerning your funeral, burial, or other final instructions, you can put those in the letter too.  



        The letter should list the names, addresses, and phone numbers of any relatives, friends, beneficiaries, executors, and guardians named in the Will, and any financial assets, real estate, or insurance policies you own, so that your executor can locate your property and beneficiaries after your death.  



        Keep the letter with your Will, but don't staple it or attach it to the Will.  Attaching an unexecuted letter to your Will may destroy the Will's legal validity.  



        An informal letter is very flexible.  Since it is not part of the Will, you can change it whenever you want without going through the hassle of formally executing a new Will.  However, for technical reasons, it is usually a good idea to date the informal letter with the same date as your Will. 





































































PROBATE





This handout provides information to help you understand the probate process.



	Probate is the legal procedure used to settle the estate of a deceased person.  The "estate" consists of the property owned by the decedent at the time of death. 



	If you have a Will, the person named as your Executor or Personal Representative is responsible for probating your estate.  If you have no Will, the court will appoint someone, usually a close relative, to be the Administrator of your estate.  The discussion of the Executor's rights and obligations below applies equally to Personal Representatives and Administrators.  



	The Executor must:



		a.  Safeguard the estate's property; 

		b.  Inventory the property; 

		c.  Submit accounts and inventories to the court, if required; 

d.  Pay the debts and expenses of the deceased, including funeral and burial expenses and outstanding medical bills; 

e.  File any tax returns required and pay any estate or inheritance taxes required; 

f.  Pay any court costs, attorney fees, and other expenses associated with filing for probate and closing the estate; and 

g.  Distribute the estate to the beneficiaries named in the Will or, if no Will exists, to the next-of-kin. 



	Don't worry about your Executor having to pay those expenses out of the Executor's own funds; the expenses are taken out of the assets in your estate.  These debts and expenses must be paid first, and if anything is left over, then the remaining assets can be given to your next-of-kin or your heirs under your Will.  



	Your Executor may request reimbursement out of the assets of the estate for any out-of-pocket expenses, such as postage stamps, bank charges, and mileage.  Your Executor may also request compensation for services performed by the Executor.  The probate court usually grants such requests, basing the amount of the payment on the amount of work done, the complexity of the work, and the size of the estate. 



	If you aren't absolutely sure that your Executor will follow the instructions in your Will, you can put in a requirement that the Executor post a bond or other security.  A bond is like an insurance policy.  If your Executor, for example, steals all the money, the bonding company will reimburse your heirs for the money stolen.  The cost of the bond is also paid by the estate. 

	

	Your Executor must place a legal notice in the newspaper after your death to notify all of your creditors of their right to submit claims against your estate.  Generally, creditor claims must be submitted to the Executor within six months of the notice.  Any claims not presented on time are usually dismissed.  

	Valid claims presented within the time-limit, and other debts and expenses known to the Executor, may be paid out of the available funds in the estate. 



	The inventories and accounts filed by the Executor should enable you to keep track of the value of the property in the estate at the time of the decedent's death; any income earned by the property prior to final distribution; any expenses, debts, taxes, etc., paid by the estate; and who received which property upon final distribution of the estate.  



	A simple estate can usually be closed in 8-12 months, but if the estate isn't settled within a year, an Annual Inventory is required every year that the estate stays open.



	The Executor is allowed to open the safe deposit box of the decedent and obtain the decedent's bank and other financial records.  The manager of the bank or other institution will probably require the Executor to provide proof of the Executor's authority, such as a death certificate and authorization from the court.  The manager and a court official may also want to supervise the opening of the safety deposit box and inventory its contents.  



	The Executor must keep the estate's assets and funds in a separate account to prevent mixing up or "commingling" the Executor's personal funds with those of the estate.  The Executor should deposit or transfer the funds of the deceased into this separate account.  Paychecks, rental income, and employee death benefits may be deposited directly into the estate account.  Other financial assets can be transferred only after the Executor obtains a tax waiver from the state Department of Revenue.  Tax waivers, if needed, are usually very easy to obtain.



	There are two types of tax returns required (six, if you include state and local returns).  If the decedent had any income in the year of death, then an income tax return is due.  If the value of the estate is more than $600,000, then a federal estate tax return is due.  Most states follow the federal limit, but some states have different limits. 



	For estate tax purposes, the Executor must include life insurance proceeds on the estate tax return if the decedent owned the policy.  However, policies and proceeds payable to individual beneficiaries pass by contract, not through the Will or the estate, and so the Executor does not have to account for those policies to the court or to beneficiaries of the Will.  



	Jointly owned property is treated exactly the same.  Part of its value is included for estate tax purposes, but it does not pass through the estate and does not need to be accounted for by the Executor.   



	There are many special income tax breaks for soldiers who die on active duty, especially if the death was due to combat or occurred in a combat zone.  A Casualty Assistance Officer should be appointed to help your next-of-kin with those issues.  If one is not appointed, your next-of-kin should call the commander or legal assistance office and ask for one.



	After the Executor has paid all the appropriate debts, filed all the necessary tax returns, and paid all the necessary taxes,  the estate is cleared for closing.  The next step is to distribute the estate among the beneficiaries designated in the Will or the heirs-at-law if there was no Will.  The Executor should obtain a receipt stating that all heirs or beneficiaries have received their share of the estate.  After the Executor has accounted for all assets and expenses, the estate will be closed.  





















































































CONSUMER LAW:



A GUIDE FOR CONSUMERS



As a military member stationed in Texas, you belong to one of the best protected consumer groups in the country. The Texas legislature has not only given you the right to sue for consumer fraud, they have also authorized the Attorney General to protect both consumers and honest business people in this state, through the enforcement of the Consumer Protection Act, as well as several other antifraud laws.



Under this Act, the Attorney General is empowered to file suit in the State’s district courts to stop illegal trade practices. However, because he cannot act as a private attorney for anyone seeking a personal remedy, he will only file suit against someone after his office has determined that it will be in the public interest to do so. Because it is impossible to file suit on every complaint received by the Consumer Protection Division of his office, the Attorney General offers a mediation process for resolving complaints on an informal voluntary basis for consumers who feel they have been injured by fraud or deception.



As a consumer seeking a personal remedy against a business, you have two options: (1) you may hire a private attorney to represent you in a suit against the business; or (2) for amounts of less than $5,000.00, you may file suit in Small Claims Court where an attorney is not necessary.



Examples of the types of practices which are unlawful under the Consumer Protection/Deceptive Trade Practices Act are: (Tex Bus & Corn Code Sec. 17.46)



1.	Representing that goods are new when they are actually used.



2.	Representing that goods are of a certain brand when they are not.



3.	Stating falsely that goods or services have a certain approval or certification, or that goods or services have qualities or characteristics they do not have.



4.	Misrepresenting either the seller’s or the buyer’s rights under a contract.



5.	Resetting or disconnecting a vehicle’s odometer.



6.	Falsely advertising goods while not intending to sell them, or advertising specials while not intending to meet the public demand for the item.



7.	Making false or misleading remarks about other sellers so as to keep the buyer from buying from those sellers.



�8.  Pyramid schemes, chain referral sales and multi-level distributorships, which force the consumer to become a seller in order to try to get his own money back from a scheme.



	9.  Misrepresenting that work has been done or that parts have been replaced.



		10.  Advertising a “going out of business” sale when that is not the case.



Military members are expected to keep reasonable contact with creditors in an effort to minimize inquiries, claims or complaints that are sent to the military.  Members are also expected to take care of their “just financial obligations” on lime.  A “just financial obligation” refers to a legal debt acknowledged by the military member in which there is no reasonable dispute that the debt is owed.



To better enable you to live up to these expectations and to avoid any problems, you need to develop good financial habits and consumer awareness.  Here are some suggestions to help you maintain a good financial state and avoid having to use the services of the Attorney General or the court system to recoup any losses.



RESPONSIBLE CONSUMER BEHAVIOR



Do more comparison shopping and less impulse buying.



Deal with reliable established businesses who have reputations to protect.



Determine your needs before you buy.



Be ready to say “NO” to insurance agents or sales personnel who are going to try to sell you a product or service you don’t need.



Consider the total cost of a product or service, not just the monthly payments. Look for “hidden” costs, such as finance charges and/or delivery costs.



Check out warranty information on every purchase you make.



Ask about return and layaway policies.



Use credit wisely. Don’t get carried away by someone who wants to sell you something above your credit limit.



Take contracts seriously. Never sign anything you haven’t read and understood thoroughly, even if it means not making the purchase.



Be insurance wise instead of insurance poor. It’s always best to buy insurance from someone you know or someone a friend has highly recommended. Always check out the



Be careful when purchasing a used car. REMEMBER - used cars are not sold with any of the implied warranties that new cars carry, so be sure to get a written warranty that spells out what is covered and for how long.



Be cautious of door-to-door salespersons. REMEMBER - If you do purchase something from a door-to-door salesperson for more than $25.00, you have the right to cancel the sale until midnight of the third business day following the sale. Under Texas Law the seller must provide you with a form to sign if you wish to cancel the sale and once canceled, the seller has 10 days to refund your money.



If you need repair work done, ask friends if they know of a reliable business.



After narrowing your choices of businesses, contact the offices of the Better Business Bureau or the Attorney General and ask if anyone has complained about the businesses you’re considering.



Ask the shops for the names of some past customers you can contact to see if they were satisfied with the shops’ work.



Save the paperwork from your purchases. Keep sales slips, warranties, canceled checks, repair slips, and purchase agreements so that you will be prepared if you need them. Keep these filed in a place where you can have quick and easy access to them should any problems arise.



Get help if you develop financial problems. Seek assistance from your first sergeant, commander, or financial counselor before you end up in trouble.



Complain if you’re dissatisfied with a product or service.



HOW DO YOU COMPLAIN?



If possible, you should start your complaint process with the person who sold you the product or service. When you approach them, have a good idea of exactly what the problem is and how you want it resolved. Calmly state to the seller what the problem is and the action you would like them to take. You may even want to put this in ~iting. If you do, send the original by certified mail and keep a copy for your records. Remember, the sooner yoli complain, the more likely they’ll take your complaint seriously and act swiftly to correct the problem.



Of course, there will be times when the first person you speak to won’t be helpful. If this happens, just speak to their superiors up the ladder until you get a positive response. If you can’t get any help from the sellers, you can seek outside help from the Consumer Protection Office. They can act as a mediator in your dispute with the seller.

The other option available to you, as discussed earlier, is to bring a lawsuit against the seller. However, this should be used only as a last resort.



























































DIRECTORY OF AGENCIES WHICH ASSIST CONSUMERS







�Consumer Protection Division

Attorney General of Texas

200 Main Plaza. Suite 400

San Antonio, TX 78205

Ph:	224-1007 2254191

































Better Business Bureau

1800 NE Loop 410, Suite 400

San Antonio, TX 78217

Ph:	828-9441











Small Claims Court

(See our handout on “How to

Sue in Small Claims Court”)





Department of Human Resources

150 Plaza Dearmas

San Antonio. TX 78135

Under the Deceptive Trade Practices Consumer Protection Act of 1973 (as amended), the Attorney General’s Office is the chief enforcer of consumer protection laws in Texas. This office is authorized to investigate and take court action in the public interest against “false, misleading, or deceptive acts or practices in the conduct of any trade or commerce.. .“. The Attorney General may enjoin unlawful conduct, seek civil penalties of $2,000 per violation, and recover actual damages for injured consumers; however, the workload of the office prevents them from acting as the Consumer’s legal representative in court for individual complaints. Upon receipt of a written complaint, (forms available on request from their office), they will initiate action to investigate the complaint and attempt to resolve the matter with the business involved.



The BBB maintains performance records on businesses in this area. This information is available on request to all consumers. The BBB also administers a formal and an informal complaint process and will mail complaint forms on request. The bureau also has a binding arbitration committee to resolve business/consumer disputes.



This court handles disputes involving amounts of involving amounts of less than $2,500.00. No attorney is necessary and the court will assist you in filling out the necessary paperwork.



This city agency provides a mediation service for complaints involving small amounts of money. They have no legal power for enforcement of consumer rights.

�





�Home Improvement Advisory

Board, Building & Mining Dept

506 Dolorosa

San Antonio, TX 78285

Ph: 299-8236



Motor Vehicle Division

Texas Dept of Highways & Public Transportation

4243 Piedras Dr. E.

San Antonio, TX 78228

Ph: 733-3930





Consumer Product Safety Commission

1100 Commerce St., Rm lCIO

Dallas, TX 75242

Ph:	(214) 767-0841



Federal Trade Commission

100 N. Central Expressway

Suite 500

Dallas, TX 75201

Ph:	(214)767-5501



Veterans Administration

Regional Office

2515 Murworth Drive

Houston, TX 77054

Ph: 696-3800



Greater San Antonio Builders

Association

8925 N.W. Interstate 10

San Antonio, TX 78230



Texas Motor Vehicle Commission

200 National Building

815 Brazos P.O. Box 2293

Austin, TX 78767

Ph:	(512) 476-3587

This agency licenses home improvement contractors and also has a formal complaint procedure for suspending and revoking of licenses.







This office offers assistance in securing titles to motor vehicles and mobile homes. A copy of a complaint to this office should also be forwarded to the Attorney General’s office.









Any complaint about the safety of any product should be referred to this Commission.









Although the FTC does not handle individual complaints, problems of a large scope involving businesses which operate on a national scale should be referred to them.





Complaints involving VA entitlements, including problems encountered in a VA financed home, should be forwarded to this office.





The Ethics Committee of this association purports to assist homeowners in resolving complaints against their builder. If your





This Commission was set up to handle problems arising out of new car warranties. It has an administrative procedure established to investigate complaints.

�Ph: (512) 463-1381



Bexar County Mediation Center

Heritai’e Plaza

212 SL~xnberg,Suite 214

San Antonio, TX 78204

Ph:	220-2128





State Bar of Texas

Office of General Counsel

P.O. Box 12487

Joint Project of the Bexar County Commissioners Court and the San Antonio Bar Association, the Center offers an -alternative approach to solving problems that develop between people. Instead of going to court, the individuals sit down with a trained neutral mediator and work towards a mutually agreeable solution.



Contact the Office of General Counsel to tile a grievance and/or complaint about an attorney.

�Austin, TX 78711�































How to Sue

In Small Claims Court



1. GENERAL: Small Claims Courts are courts in which you can settle small money disputes in a speedy and informal setting. Because the procedures in Small Claims Courts are less formal, you can file a claim with or without the help of an attorney. As a military member (active or retired), however, both you and your dependents can and are encouraged, if there is a need, to seek legal assistance, at any stage of the process, from a military legal assistance office. The legal assistance office on Fort Sam Houston is located at building 134, (1306 Stanley Road). Our phone number is (210) 221-2353.



The following information deals with Small Claims Courts. However, many controversies may be appropriately settled by some form of alternative dispute resolution (ADR). The Bexar County Dispute Resolution Center (BCDRC) was founded in JI 984 and handles a number of different controversies including consumer-merchant, landlord-tennant, and minor neighborhood disputes. BCDRC only accepts cases that have not been filed with a court. If the BCDRC believes your case is more appropriately handled through other means, the staff there will refer you. For more information, you can call BCDRC at 220-2128. If they do take your case, the service is free.



2.	WHAT KIND OF CASES MAY BE TRIED IN SMALL CLAIMS COURT?



a.	The Small Claims Court hears and decides cases involving the recovery of money in which the amount involved does not exceed $5,000.00. The court can only award a Money Judgment. It cannot order a person to do or refrain from doing a certain act, or return, replace or repair property. In other words, you can only ask for money. The judge, however, at his or her discretion, may award attorney fees to the prevailing party.



b.	The following are examples of cases tried in Small Claims Court:



A store refuses to refund your money when the dishwasher, television, or other appliance you purchased the previous day breaks down.



			(2)	A store delivers the wrong type or quantity of merchandise to you and then refuses to correct the situation.



			(3)	Someone damages your car and refuses to pay for repairs.



			(4)	Your employer does not pay your salary or wages.



			(5)	Your friend refuses to either return or pay you the $2,000.00 you loan him or her.



The above is not an all inclusive list.





3. WHERE DO YOU FILE YOUR SMALL CLAIM? Generally, you must file your small claim in the Justice of the Peace Court in the precinct where the “Defendant” (the person or��suing) is physically located. If there is more than one Justice of the Peace in a precinct (see precincts I and 2 below), you may bring your suit before either one of them. In addition, in some cases, you might have a choice of courts in which to bring a claim. For example, if the Defendant lives in one precinct but contracted to perform services in another precinct, either the precinct where the defendant lives or the precinct where the work was performed can be selected as the place to bring suit. The address and telephone number of each Bexar County Justice of the Peace Precinct and Small Claims Courts are as follows:



FILING DAYS & HRS



PCT 1, P11,218 S Laredo St. is? Fl, SA, TX 78207 		Mon-Fri/8:00a..m.-4:30p.m.

PCT 1, P12,218 S Laredo St Is? Fl, SA, TX 78207 		Mon-Fri/8:00a.m..4:30p.m.

PCT 2, P11,6875 Bandera R4 SA, TX 78238 		Mon.Fri/8:00a.m.-5:00p.zn.

PCT 2, P12,6875 Bandera Rd. SA, TX 78238 		Mon-Fri/8:00a.m.-5:00p.m.

PCT 3,8918 Tesoro Dr. Ste 300, SA, TX 78217		Mon Frif8:00a.xn.-3:00p.rn.

PCT 4,4462 E. Houston St,Ste 200, SA, TX 78220 		Mon-FriIS:00a.m.-3:00p.in.

PCT 5, 1313 SE Military Dr, Ste 114, SA, TX 78314 	Mon-FriI8:00a.m.-5:00p.m.





The addresses and telephone numbers of these precinct and courts can be found in the Blue Pages, under Justice Court, in the Greater San Antonio Telephone Directory. If you are not sure which precinct to file your suit in, you can call any Justice of the Pence Court to find out the correct precinct.



4. WHO MAY SUE? Any person over the age of 18 years can sue in Small Claims Court. A minor can use the Court by having a parent, relative, or “next friend” over the age of 18 go with him or her to the trial. An action, however, cannot be brought in Small Claims Court by: (a) an assignee of the claim or other person seeking to bring an action on an assigned claim; (b) a person primarily engaged in the business of lending money at interest; or (c) a collection agency or collection agent. Keep in mind, if you are filing the suit, you are the “Plaintiff.”



5. WHOM MAY YOU SUE? You may sue any person association, partnership, or corporation. Depending on the circumstances, a minor may be sued by either suing the minor or both the minor and the parent or guardian.



a. If you are suing an Individual Person be sure you correctly spell the person’s first and last name (no nick-names), and have the person’s exact address, including the apartment number, if any. If you know the defendant’s work address, where he or she can also be located, include the business name and work address.



b. If you are suing an Individual Owner Doing Business as a Company the service of the citation must be made to the named Individual/Owner.



c. If you are suing a Corporation, the service of citation must be made to the corporation’s registered agent. In order to obtain the correct information, do not rely on information given to you by any employee of the business or corporation. You may use the following source list:



a.	Call the Secretary of State, in Austin, at (512) 463-5555:



(1)	To find out if a business is a “Corporation.” If the defendant is a. corporation, find out its true and full legal name. i.e., ABC Auto Parts is recorded as ABC Auto Parts,



(2)	To find out the corporation’s Registered Agent’s name and address, i.e., the

Registered Agent for Sunshine, Inc., is listed as Mr. John Doe, 2222 Main Street, San

Antonio, Texas 70123.



(3)	To find out the corporation’s current status (active or inactive). NOTE: An inactive status renders the corporation as “dead.”



b.	Go to the Bexar County Courthouse, Assumed Names Department, located at 100 Dolorosa Street, San Antonio:



(1)	To find out if a company is owned by a corporation and doing business under an assumed company name, i.e., ZXY is recorded as DEF, Inc., & dba ZXY.



(2)	To find out if a company is owned by an individual and doing business under an assumed company name, i.e., Mike’s Repair Shop is recorded as Michael Doe, individually & dba Mike’s Repair Shop.



6. WHEN TO SUE?



This is a difficult question and the answer involves balancing a number of factors. The following guidelines are set out to help you answer the question.



In the heat of controversy, you might threaten to sue when in reality you are not sure of the procedures or the consequences of such action. You should always remember that suing anyone, even in Small Claims Court, is an experience not to be taken lightly. For example, your emotions may run high, you must spend time and money on your case, and you will be using a judiciary system whose time is very valuable. It is therefore often desirable to settle your dispute without resorting to the courts.



The following steps will help you decide whether to settle a dispute with or without the courts:



a. First, analyze the nature and cost of the wrong. For example, if someone made a misrepresentation to you about an item you purchased in their store, try to remember the exact way you understood the representation at the time and estimate the cost of the harm done by the misrepresentation.



b. Next, call the store or person who you feel is responsible. If you are dealing with a business or corporation, speak to a person in authority, not a salesperson. Generally, a store manager or an officer with decision making authority is best.

c. Calmly explain your side of the story and how you feel you were wronged. Do not gripe! You are not registering a compliant. You are asking for compensation for the wrong done to you.



d. Never become abusive or upset. A calm logical approach will accomplish far more than raging, no matter what your feelings are on the subject. Yelling and shouting will only create ill-will and hard feelings.



�f.  If the store manager or person in charge is unresponsive, or if he unreasonably refuses to accept your calls, then you should make your complaint in writing (see Sample Complaint at Atch 1). It is best if you personally present your complaint to the person or the store manager. If you cannot do so in person, mail your complaint by certified mail, return receipt requested, to the correct address. Mailing the complaint by certified mail, return receipt requested, gives you a record of when the store received your complaint.



h.  If you receive a negative answer from the store or person, no answer at all, or the offer to settle is less than you feel is appropriate, then your only recourse is to sue.



i.  Analyze the financial position of the person you are going to sue. Even if you win the case, the defendant might be financially insolvent and unable to pay. If this is the case, you will have to take additional steps to recover your money. These steps are explained later in this pamphlet.



j.  Finally, you have a limited amount of time to file your lawsuit after having been wronged. If you wait too long, the law will not allow you to sue. Time limits vary according to the nature of the wrong you suffered. You typically have two years to file a claim involving an unwritten contract or a personal injwy and about four years to file a claim involving a written contract. Because these limitations c~n be complicated, you may wish to consult an attorney, especially if two or more years have elapsed since the wrong.



7.	PREPARING YOUR CASE BEFORE SUING:



The first step in preparing your case is to write a clear and concise statement of your complaint. State the exact nature of the dispute and the harm you suffered. This statement will assist you in clarifying the facts of your claim.



Second, you have the burden of proving that Your statement is true since you are the person suing. Gather all relevant information that has a bearing on your statement of the dispute- You should collect items such as sales receipts, contracts, and even photographs of the damaged property. Sort through this information to determine its relevance and set aside those pieces that do not support your claim.



Next, you should determine if there are any witnesses who can come to the court with you and help tell your side of the story. Avoid witnesses who ofily have second-hand knowledge of the events that led up to your claim. Also avoid persons who might be biased, such as relatives and people who would benefit if you win the case. If, however, they are the only witnesses available, then use them.



Once you have determined who your witnesses are, contact them and ask theni to tell you their version of the events essentially as they would tell them to the judge. ~y doing this, you can avoid any surprises at trial. If a witness is important to your claim but refuses to testify in court, you may subpoena him and force hini to appear in court. You may request a subpoena through the court clerk, but be prepared to pay an extra fee for getting the subpoena served. A $55.00 fee per witness is required along with a $10.00 bill (per witness) which is served on the witness as a witness fee. You must provide, in writing. the full name and address of the witness and, where applicable, a detailed description of the documents desired.



Once you have organized your case by writing a statement, gathering relevant information, and selecting witnesses, then the exact issues of your dispute should become clearer to you. Sit down and prepare what you will say when you go to court and decide how you will present the evidence.



8.	SHOULD YOU HAVE A JURY TRIAL?



The Texas statute creating Small Claims Courts allows either party, plaintiff or defendant, to request a jury trial upon the payment of a fee. If you choose to have a jury trial, you must file a request in person with court clerk several days before trial (the exact time period varies so check with the court clerk). If possible, ask for for ajury trial when you appear to commence your lawsuit. It will save you a trip back to the courthouse.



In a jury trial, the jury will decide which facts are true and who should win. When a judge sits alone, he or she makes these determinations. The trial is generally quicker and less complicated when a judge sits alone.



9.	HOW TO START YOUR LAWSUIT?



You are now ready to begin formal proceedings. In order to do this, you, your attorney or authorized agent must go to the appropriate Justice of the Peace Court and complete the following steps.



a. Ask to see the clerk in charge of filing small claims.



b. The clerk will give you a “Statement of Claim”. You need to complete this form and pay the filing fees (court cost) in the amount of $65.00 (cash, money orders or cashier checks only! Make money orders or cashier checks payable to J.P. Court # 1,2,3,4, or 5; the one you are filing your claim in. No personal or company checks! Exact change required! ALL FEES ARE NONREFUNDABLE (YOU CANNOT GET YOUR MONEY BACK).



c. Swear under oath that the statement of claim is true.



d. Ask the clerk to issue a subpoena for any witness who you know will refuse to appear in court otherwise. You will need the witness’ full name and address before the subpoena can be issued. There is a $55.00 fee per witness.



e. Tell the clerk where the defendant may be found and the time of day he or she is likely to be at that location. This is important since the defendant must be served before the suit can commence.



f. The Constable will attempt personal service of the citation to the Defendant with an attached copy of the Statement of Claim. Upon request, it can be served by certified mail, return receipt requested. The citation includes notice to the Defendant that a written general denial “answer~~ must be filed with the court no later than Monday following the ten (10) days from the date the citation was served. SERVICE MUST BE SUCCESSFUL BEFORE THE CLAIM CAN PROCEED ANY FURTHER.



g. If the defendant does not file an answer in time, you, the plaintiff, may request the judge to grant a “Judgment by Default” without an actual trial. A “Judgment by Default” means that, because the



h. If the Defendant does timely file an answer, the court will notif~’ all parties by mail, in the form of a postcard, of the trial date and time.



i. On the court date, the Judge conducts the trial (unless a jury is demanded), makes a decision as to who “won” or “lost” and for what amount. The court then prepares a judgment for the Judge to sign. The standard judgment, if in favor of you, will automatically include your prepaid filing fees, interest (until paid), and all future court costs if any are incurred trying to collect on the judgment.



10. APPEAL:



Either party may appeal the judgment by filing an “Appeal Surety Bond” and paying the required appeal filing costs, within 10 calendar days from the date the judgment was signed. If no appeal is filed in time, the judgment becomes final.



Thirty (30) days after the judgment is signed, if no appeal was filed and the judgment has not been paid, you, the plaintiff, can purchase a “Writ of Execution” to try to collect on the judgment. The Court cost is $205.00. A Deputy Constable will serve the Wiit to the Defendant and make oral demand for payment. If no payment is collected, and if there is non-exempt property to levy on, the Writ of Execution is returned to the court as unsuccessful. There IS NO GUARANTEE THAT A WPJT OF EXECUTION WILL BE SUCCESSFUL, Call the Constable for your precient for further details about a Writ of Execution.



Another alternative to try to collect on a judgment, is an ABSTRACT OF JUDGMENT, at a court cost of $5.00. The court will prepare the Abstract which you, the plaintiff, files at the County Clerk’s Office, at the main County Courthouse. When properly filed, an Abstract places a lien against any non-exempt real property of the defendant for ten years. An abstract can be renewed, however, this must be done BEFORE the ten years expire. Ask the clerk for more specific details about renewing an Abstract.



 CONSULTING AN ATTORNEY: 



If your situation is not appropriate for the Small Claims Court, you should see an attorney. Call your local Lawyer Referral Service (210) 227-1853 or look in the yellow pages of the telephone book to find a general attorney.

�SAMPLE COMPLAINT





ABC Store

123 Crook Blvd

No Refund TX 00000

Attention:	Mr. No Deal Jones, President



I am presenting my claim against you for $500.00. On 2 Jan 96, I purchased a black silk Dejean designer dress from your store located in Beware Mall. The clerk, Jane Doe, stated, at the time of purchase, if I did not like the dress, I could return it for a full refund. After arriving home, I attempted to put the dress on when, much to my horror, it literally fell apart. I took what was left of the dress and my receipt (showing the dress had just been purchased) to your store requesting a refund. The clerk, Jane Doe, merely laughed and said “our policy on refunds have changed; all sales are final. Sorry.” I have also tried, on numerous occasions, to speak with you about this matter. My efforts, however, have been unsuccessful. Therefore, I am requesting that you refund my $500.00. If it is not paid at the expiration of 30 days after the presentation of this claim, I shall institute a suit against you.





Claimant (Print your name)





Your Signature





	Your Address



NOTE: You may alter the number of days that you are willing to wait before taking action, depending upon the circumstances, but do not be unreasonable.































��BANKRUPTCY UNDER CHAPTER 7



THE MOST COMMON QUESTIONS ASKED ABOUT BANKRUPTCY





1.	What exactly is straight bankruptcy?



A bankruptcy case is a proceeding under Chapter 7 of the federal ban2kruptcy laws where a person is released from paying his or her debts by filing a petition with the bankruptcy court and turning all of his nonexempt property over to a trustee in bankruptcy. These debts are described in the answer to Question 31, bellow.



2.	Who can file bankruptcy?



Any person who resides in, does business in, or has property in this country can file bankruptcy under Chapter 7. It is not legally necessary that your debts be greater than your assets in order to file, although as a practic~1 matter it is seldom wise to do so unless your debts are greater than your assets.



3.	How much does it cost to file bankruptcy?



The filing fee is $175.00, regardless of whether you are filing bankruptcy individually or jointly with your spouse. If you are unable to pay the entire filing fee when the case is filed you will be permitted to pay the filing fee in installments by filing a form call “Application to Pay Filing Fees in Installments.” The filing fee must ultimately be paid, however, or your debts will not be discharged.



4.	How often can I file bankruptcy?



A Chapter 7 discharge cannot be granted if you have been granted a discharge in another Chapter 7 case filed in the last six years or in a Chapter 13 case filed in the last six years, unless 70% or more of your unsecured debts were paid off in the Chapter 13 case. You should not file bankruptcy at this time if you cannot meet these requirements.



5.	Where is a Chapter 7 case filed?



In the office of the Clerk of the United States Bankruptcy Court in the district where you live or where you maintain your principal place of business. If you have lived in, or maintained your principal place of business in your present district for the last 180 days, then your case must be filed in that district. If not, then your case must be filed in the bankruptcy court in the district where you have resided or maintained your principal place of business for the greatest portion of the last 180 days. The bankruptcy court is a part of the federal court system.





6.	Under what conditions should both husband and wife file bankruptcy?



Both husband and wife should file when some of the debts are owned jointly by both the husband and the wife. If both husband and wife owe the debts and only the husband files bankruptcy, the creditors will usually try to force or harass the wife into paying the debts, even if she is unemployed.



7.	Can both husband and wife file a joint bankruptcy petition?



Yes. Under the bankruptcy laws a husband and wife may file a joint bankruptcy petition, using the same set of forms. Only one filing fee is charged for a joint petition, so it costs no more to file a joint petition.



8.	When should I file bankruptcy?



The answer depends on the status of your dischargeable debts and the nature of your nonexempt assets. It is not wise to file bankruptcy if you are likely to incur sizable new debts in the near future. For example, if you or a member of your family are in bad health and have run up huge medical bills, it will be wise to wait until the illness or injury is cured, or until you have obtained adequate insurance coverage before filing bankruptcy. It will be at least six years before you can file bankruptcy again and it will do you little good to discharge, say $10,000 worth of debts now. It would be better to wait a few months and discharge them all.



Under the bankruptcy law all nonexempt property that becomes yours by inheritance, life insurance, or divorce within six months after the date that you file bankruptcy must be turned over to the trustee in bankruptcy. Therefore, if you anticipate acquiring any property or money during the next six months by inheritance, through divorce, or as a beneficiary of a life insurance policy or death benefit plan, you should not file now.



9.	Can I file bankruptcy if my debts are being administered by financial counselors?



Yes, a financial counselor has no legal status and cannot prevent you from filing bankruptcy.



10.	How does filing bankruptcy affect lawsuits and attachments that have already been filed against me?



The filing of a petition in bankruptcy will automatically stop most lawsuits and attachments against you. A few days after your bankruptcy papers are filed the court will mail a notice to all of your creditors, ordering them to stop all actions against you. If you cannot wait this long, it is permissible for you or your attorney to notify the creditor. If this is done, the creditor should be given the bankruptcy number assigned to your case and be advised, in writing, of the day and hour that your case was filed. About the only cases not affected by filing bankruptcy are criminal cases and those for the collection of debts for alimony, maintenance or child support.



11.	When will I go to court and what do I do there?



Your first court appearance will be about a month after your case has been filed for what is called “The First Meeting of Creditors.” There you will be put under oath and questioned about your bankruptcy papers and your assets by the trustee in bankruptcy or the clerk of the bankruptcy court. In all probability, none of your creditors will appear in court. If the husband and wife file joint petition, both must appear but usually only the husband will be questioned.



If you reaffirm any of your debts and/or when discharge is granted, you will have to attend a discharge hearing later in the case. Typically the discharge hearing is held on the same day as the “First Meeting of Creditors.”



12.	What is a trustee in bankruptcy?



The trustee in bankruptcy is an officer of the court, appointed to gather your nonexempt property, turn it into cash, and pay this money out to the proper creditors. The law gives the trustee in bankruptcy the power and the means to perform his duties, the principal one of which is to collect, on behalf of your creditors, all of your nonexempt property. If you have no nonexempt assets, a trustee will still be appointed, but he will not collect any property.



13.	What are my responsibilities to the trustee in bankruptcy?



The law requires the bankrupt to cooperate with the trustee in bankruptcy in the execution of his duties. If you refuse to cooperate with the trustee, your discharge in bankruptcy may be denied.



14.	What is a First Meeting of Creditors?



The First Meeting of Creditors is a hearing held in the bankruptcy court to start the administration of your case. During the hearing you will be called upon to testify under oath and will be asked questions about your assets, your debts, and any other matters that may affect the settlement and administration of your bankruptcy estate.



15.	What happens after the First Meeting of Creditors?



After the First Meeting of Creditors, the court will issue orders to you. These orders will be sent through the mail and may require that you turn money or property over to the trustee in bankruptcy, or they may require that you provide certain information to the trustee in bankruptcy.  You should contact the trustee in bankruptcy. He will make arrangements with you as to how and when you should do the things required by the court order.



17.	What happens to the property that I turn over to the trustee?



It is converted into cash, which is then distributed to those of your creditors who file claims against your bankruptcy estate. The expenses of administering your estate will also be paid from these funds.



18.	What will happen if there is no money or property to turn over to the trustee in bankruptcy in my case?



If from your bankruptcy forms it appears that you have no money or property that is not exempt, your case will be considered a no-asset case and a notice will be sent to your creditors advising them not to file claims. Unless a creditor or the trustee files an objection to your discharge or unless you need more time in which to reaffirm dischargeable debts, your case will probably be closed soon after the discharge hearing.



19.	What happens if my case is not a no-asset case?



If your case is one involving assets, the trustee in bankruptcy will immediately begin to collect all of your property to which he is entitled by law. Your creditors may file claims and object to those they deem to be improper. When all of your nonexempt property has been collected by the trustee, converted to cash, and distributed to the proper parties, your case will be closed.

	

20.	How will the court contact me about orders that I am to follow?



The orders will be mailed to you. It is very important, therefore, that you always make sure that the court has your correct address. It is your responsibility to see to it that the court always has your correct address.



21.	What should I do if I move or change my address?



Most courts have pre-printed change of address forms. At the time of the First Meeting of Creditors you should take a few of them with you when you leave the courthouse. If, before your case is closed, you should move, simply fill out the form and send it to the bankruptcy court. If your court has no such forms, you should still notify the court, in writing, of any change in your address. If you fail to do so and the court’s orders do not reach you, your discharge in bankruptcy may not be granted.



How does filing bankruptcy affect my credit rating?



Depending on your previous credit rating, it will usually worsen it. However, some financial institutions openly solicit business from recent bankrupts, apparently because they know that the debtor cannot file bankruptcy again for at least six years. If there are compelling reasons for filing bankruptcy that were not within your control, such as an injury or illness, most credit rating agencies will take that into consideration in rating your credit after bankruptcy.



23.	Will news of my bankruptcy be published?



When your bankruptcy papers are filed, they become public records and the fact that you have filed may be published by some credit reporting agencies. Newspapers usually do report or publish consumer bankruptcies such as youns.



24.	Do I lose any of my rights, such as the right to vote, by filing bankruptcy?



No. Bankruptcy is a civil, not a criminal proceeding, and you do not forfeit any of your civil or constitutional rights by filing. Also, neither a utility nor a governmental unit may discriminate against you because you have tiled bankruptcy.



25.	Must my employer know that I am filing bankruptcy?



The trustee in bankruptcy will usually send a form to your employer seeking information about the status of your wages or salary on the day that you filed bankruptcy. Therefore, your employer will usually know of your bankruptcy. However, if there are compelling reasons for not informing him, the trustee might be willing to make other arrangements for seeking his information in your case. You should bring this matter up at the First Meeting of Creditors if it is important to you.



26.	Are my out of state debts discharged in bankruptcy?



Yes. Bankruptcy is a federal proceeding and the bankruptcy court has jurisdiction and power to discharge debts contracted anywhere in the country, whether in or out of your state.



27.	Will I lose ail of my property ill file bankruptcy?



You will only have to turn your nonexempt property over to the trustee in bankruptcy. Under the laws of the state where you live, acid under the federal laws, certain properties are declared to be exempt and out of reach of your creditors. It is these exempt properties that you will get to keep after your bankruptcy.



Is there a way that I can minimize the amount of nonexempt assets that I will have to turn over to the trustee m bankruptcy?



You will only be required to turn over to the trustee in bankruptcy the nonexempt assets that you possess on the day and hour that you file your petition in bankruptcy. Most of your nonexempt assets will be liquid in nature and will tend to vary from day to day. It will pay you, therefore, to engage in some negative estate planning to minimize the value of your assets on the day and hour that you file bankruptcy. The nonexempt liquid assets that the trustee in bankruptcy usually looks for are the following:



(a) Cash

(b) Bank Deposits

(c) Prepaid rent

(d) Landlord and utility deposits

(e) Accrued and unpaid earnings and vacation pay

(f) Tax refunds

(g) Sporting goods



You should plan so that the value of these assets is as low as possible on the day and hour that you file bankruptcy. By doing this you will not be cheating or violating any laws. You will simply be using the law to your advantage, much the same as the rich investor who sells some stock at a loss near the end of the year so as to take advantage of the income tax laws.



		(a) Cash: If possible, you should pay your last dollar of cash to the clerk of the court for your bankruptcy filing fee. Then you will have no cash whatsoever to either report or turn over to the trustee. During the last few days before you file bankruptcy you should use your extra cash to buy groceries and other exempt household supplies; buy enough to last you until your next pay day, because you won’t have any cash until then.



		(b) Bank Deposits: It is best to close out all bank accounts before filing bankruptcy. If you choose not to, however, be sure that the balance is zero and that allof the checks that you have written have cleared the bank. If, for example, you have written a check to someone for fifty dollars and it has not cleared the bank by the time you file bankruptcy, the fifty dollars that is in the bank to cover that check later clears the bank and is paid, and you will later have to turn fifty dollars over to the trustee in bankruptcy.



		(c) Prepaid Rent: If your rent is paid, say, on the first day of the month and if you file bankruptcy on the tenth day of the month, the portion of that month’s rent that covers the remaining twenty days of that month will be deemed an asset of your bankruptcy estate and may later have to be turned over to the trustee. You should try to pursuade your landlord to let you pay your rent a few days late on the month or week that you file bankruptcy. Plan to pay that month’s rent out of the first paycheck that you receive after filing bankruptcy.



		(d) Landlord and Utility Deposits: Try to get refunds on all landlord and utility deposits before you file bankruptcy; otherwise, you may later have to pay them over to the trustee in bankruptcy, unless they are exempt in your state.



		(e) Accrued and Unpaid Earnings and Vacation Pay: The trustee in bankruptcy will be allowed to take 25% of your take home pay earned and unpaid earnings and vacation pay that is owed to you on the day and hour that you 4ile bankruptcy. The best time, therefore, to file bankruptcy is on the morning after payday, Be certain, however, that your pay period ends on the payday, otherwise the trustee will still get a portion of your nonexempt earnings. Try to collect your accrued vacation pay or annual leave (if it is convertible to cash) before filing bankruptcy. It is wise to spend your last paycheck before bankruptcy for groceries, utility bills, and on exempt items such as your house, clothes, or life insurance. It is permissible to make payments to any secured creditors whose bills you plan to continue paying after bankruptcy and to your attorney for handling your bankruptcy. Don’t use the money to pay off loans from friends and relatives, as the trustee will recover these payments. It is important to get receipts for every dime that you spend during the last few days before filing bankruptcy, for the trustee may demand to see them as proof that you have spent all your money.



		(f) Tax Refunds: If it is early in the year and you are expecting an income tax refund, you should wait and file bankruptcy after you receive your refund. Otherwise, it will go to the trustee in bankruptcy. If you file bankruptcy late in the year, you will owe the trustee a good portion of any refund that you later receive for the year. If you and your spouse file a joint tax return and only you file bankruptcy, the trustee will still probably get all of the refund, especially if most of the taxes came from your wages and salary.



		(g) Sporting Goods: If you own sporting goods (skis, fishing gear, guns, cameras, etc.) that are not exempt in your state and that are of any value, you will later have to turn them over to the trustee. You might want to sell them before filing and use the cash for food, utility bills, and necessities of life.



29.	What is a Discharge in Bankruptcy?

It is the court order stating that you to not have to pay your dischargeable debts. A debt that is discharged in bankruptcy is one that you do not have to pay.



30.	How will I receive my discharge in bankruptcy?



Usually by mail. There will be a court hearing, which you must attend if you are reaffirming any of your debts, and where the court will explain the reasons for denying your discharge, if it is not granted.



What debts are not discharged in bankruptcy?



If your discharge in bankruptcy is granted, all of your debts will be discharged except the following:



Taxes due within the last three years or not assessed because of fraud.

A debt or loan incurred by fraud.

Debts not listed on your bankruptcy papers, unless the creditor had knowledge of the case in time to file a claim.

Debts that are the result of a willful and malicious injury to another person.

Debts for alimony, maintenance or support, unless the debts have been assigned to someone other then the federal Government.

If the bankruptcy court so rules, debts for intentional injury.

Debts for certain fines and penalties payable to governmental units.

Debts for student loans that first became due less than five years ago, unless not discharging the debt would impose an undue hardship.

Debts that were or could have been listed in a prior bankruptcy case in which you either waived your discharge or your discharge was denied.



32.	Can my utility company refuse to serve me if I discharge their bill?



If, within 20 days after you file bankruptcy, you furnish your utility company with a deposit or other security to insure the payment of future services, the utility may not discontinue your service or otherwise refuse to serve you, or discriminate against you, for discharging their bill.



33.	May I repay some of my debts after bankruptcy?



You may repay as many of your debts as you like after bankruptcy. By repaying one creditor, you will not be obligated to repay another creditor. Further, even if you make a payment on a discharged debt, you will still not be legally obligated to repay the debt. The only discharged debts that a debtor is legally obligated to repay are debts for which the debtor and the creditor have entered into a reaffirmation agreement meeting certain requirements of the bankruptcy laws. Among other things, a reaffirmation agreement must be made before the debtors discharge is granted, and agreements reaffirming certain types of debts must be approved by the bankruptcy court at the discharge hearing. Usually fully secured creditors with mortgages on real estate or an automobile will demand an enforceable reaffirmation agreement in order to refrain from repossessing or foreclosing on the property.



34.	May I keep any of my mortgaged property without paying off the creditor?



You may retain certain personal and household items in your possession, such as household furnishings, goods and appliances, wearing apparel, tools of trade, and similar items without paying the creditor anything, if the items are exempt to you and if the mortgage against the property is not a purchase money mortgage. You may also retain exempt property that is subject only to a judgment lien without paying the judgment holder anything. You may retain certain personal family, or household items that are exempt to you or that are not wanted by the trustee by paying to the creditor an amount equal to the market value of the items, regardless of how much you owe the creditor. These matters are fairly complicated legally and you should discuss them with your attorney.



35.	What should I do if a creditor later attempts to collect a debt from me that was discharged in bankruptcy?



When a discharge is granted, the court enters an order prohibiting any creditor from later attempting to collect any claim against you that was discharged in the Chapter 7 case. If a creditor violates this order he may be held in contempt of the court and fined. The first thing you should do is to give the creditor a copy of your order of discharge and inform him that the debt has been discharged. If the creditor persist;, you should contact your attorney. If the creditor files a lawsuit against you on the claim, it is important that you ignore the matter, because, while any judgment entered against you can later be voided, voiding the judgment may require the services of an attorney, which could be costly to you.



36.	What is the role of an attorney in a consumer bankruptcy case?



The debtor’s attorney will perform the following functions in a typical consumer bankruptcy case:



Analyze the amount and character of the debts owed by the debtor to determine whether bankruptcy is the best remedy for the debtor’s financial problems.



Assemble the information and data necessary to prepare the Chapter 7 schedules and statements for filing.



Prepare the proper petitions, schedules, and statements for filing with the bankruptcy court.



Assist the debtor in preparing hi~ estate for bankruptcy, so that a minimum amount of property will later have to be turned over to ~he trustee in bankruptcy.



File the Chapter 7 petitions, schedules, and statements with the court and, if necessary, immediately notify certain creditors of the commencement of the case.



Assist the debtor in redeeming certain personal property and in voiding certain liens against exempt property.



Attend the first meeting of creditors with the debtor.



Prepare and file amended schedules, if necessary.





Attend the discharge hearing and assist the debtor in reaffirming debts and in overcoming obstacles to his discharge in bankruptcy.





























































WORKING AT HOME



	This handout provides information about work-at-home scams and also about conducting business activities in government quarters.



Work-at-home Scams.



	In newspapers and magazines around the country you may see ads like this:



    Would you like to earn hundreds of dollars a week at home, in your leisure time?  Many people are supplementing their income in a very easy way.  Let us tell you how. . . .



	An offer like this may sound very attractive, particularly if you are unable to leave your home to work.  But be cautious about work�at�home ads, especially ones that promise you large profits in a short period of time.  While some work�at�home plans are legitimate, many are not.  Home employment schemes are one of the oldest kinds of classified advertising fraud.



	What many of these ads do not say is that you may have to work many hours without pay.  There also may be hidden costs.  Many work�at�home schemes require you to spend your own money to place ads in newspapers, make photocopies, or buy the envelopes, paper, stamps, and other supplies or equipment needed to do the job.  The company also may demand that you pay a membership fee and make regular payments in order to get continued instructions or materials.  Consumers deceived by these ads have lost thousands of dollars as well as wasted their time and energy.  



Common Work�at�Home Schemes



	Work�at�home ads may advertise these types of employment:



Envelope�Stuffing.  Work�at�home schemes come in many varieties, but the most common type is envelope�stuffing.  Promoters of these programs usually advertise that, for a "small" fee, they will tell you how to earn money stuffing      envelopes at home.  Only when it is too late do you find out the promoter really has no employment to offer.  What you are likely to receive for your fee is a letter telling you      to place that same ad in newspapers or magazines, or to send the ad to friends and relatives.  The only way you will earn money is from the people who respond to your work�at�home ad.



Assembly or Craft Work.  Assembly or craft work is another common type of work�at�home scheme.  These programs often require you to invest hundreds of dollars in equipment or supplies or many hours of time to produce goods for a company who has promised to buy them.  For example, you might be required to buy from the company a sewing machine, a sign-making machine, or materials to make items such as aprons, baby shoes, or plastic signs.  However, in fraudulent schemes, after you have purchased the supplies or equipment and performed the required tasks, the company does not pay you for your efforts.  Many consumers, for example, have had companies refuse to pay for their work because it did not meet "quality standards."  Unfortunately, no work is ever "up to standard."  Thus you are left with relatively expensive equipment and supplies, and no income.  In reality, those who produce goods in response to such ads must usually find their own customers.



Precautions Against Fraudulent Schemes



	If a work�at�home program is legitimate, its sponsor should readily tell you�in writing and for free�what is involved.  Here are some questions you might ask a potential employer:



What tasks will I be required to perform?  (Ask the program sponsor to list every step of the job.)



Will I be paid on salary or commission?



Who will pay me?



When will I get my first paycheck?



What is the total cost of the work�at�home program, including supplies, equipment, and membership fees?  What will I get for my money?



	The answers to such questions may enable you to detect whether a work�at�home scheme is legitimate and to guard against the loss of your money and time.



	You also might wish to investigate the company's reputation by checking with the consumer protection agency and the Better Business Bureau in the area where the company is located.  These organizations can tell you if they have received any complaints about the work�at�home program that interests you.



Where To Complain



	If you have already invested your time and money in a work�at�home program that you now have reason to believe may not be legitimate, contact the company and ask for your money back.  Let the company know that you plan to notify officials about your experience.  If you cannot resolve the dispute with the company, here are some organizations that may be able to assist you:



The Attorney General's office in your state or in the state where the company is located.  That officer will be able to advise you if you are protected by any state law      that may regulate work�at�home programs.



Your local consumer protection offices.



Your local Better Business Bureau.



Your local Postmaster.  The U.S. Postal Service investigates fraudulent mail practices.



The advertising manager of the publication that ran the ad you answered.  The advertising manager may be interested to learn about the problems you have had with the company.



The Federal Trade Commission.  While the FTC cannot help resolve individual disputes, it can take action if there is evidence of a pattern of deceptive or unfair practices.  Write:  Federal Trade Commission, Division of Marketing Practices, Washington, DC 20580.



Your Legal Assistance Office.



Conducting Business Activities In Government Quarters.



	Residents in government or government-leased quarters need to be aware of laws and regulations related to business activities conducted in those quarters.



	The most important rules are explained below.  



All service-oriented businesses must be approved by the community commander. 



Almost all business-related income must be reported to both the German and the American tax authorities.  



The Military Postal Service may not be used to send or receive any business-related materials or correspondence.































WARRANTIES



	Before you make a major purchase, there is an important promise you should read.  It is called the "warranty," the manufacturer's or seller's promise to stand behind a product.  Warranties vary in the amount of coverage they provide.  So, just as you compare the style, price, and other characteristics of competing products before you buy, also compare their warranties.  The Magnuson�Moss Act of 1975 requires that if a manufacturer offers a warranty, it must be available for you to read before you make a purchase.



Written Warranties



	Written warranties come with most major purchases, although this is not legally required.  The protection offered by written warranties varies greatly, so it is important to compare warranties before making a purchase.  Here are some questions to keep in mind when comparing warranties.



1.  What parts and repair problems are covered?           



        Check to see if any parts of the product or types of repair problems are excluded from coverage.



2.  Are any expenses excluded from coverage?



        Some warranties require you to pay for labor charges.

3.  How long does the warranty last?



        Check the warranty to see when it expires.



4.  What will you have to do to get repairs?



        Look for conditions that could prove expensive, such as a requirement that you ship a heavy object to a factory for servicing.



5.  What will the company do if the product fails?



        Find out if the company will repair it, replace it, or return your money.



6.  Does the warranty cover "consequential damages?"



        Many warranties do not cover consequential damages.  This means that the company will not pay for any damage the product caused or your time and expense in getting the damage repaired.  For example, if your freezer breaks and the food in it spoils, the company will not pay for the food you lost.



7.  Are there any conditions or limitations on the warranty?



        Some warranties will provide coverage only if you maintain or use the product as directed.  For example, a warranty may cover only personal uses - but not business uses - of the product.  Make sure the warranty will meet your needs.



Spoken Warranties



	Sometimes a salesperson will make an oral promise, for example, that the store will provide free repairs.  However, if this offer is not in writing, you may not be able to get the promised service.  Unless you have the salesperson put the promise in writing, do not count on the service.



Service Contracts



	When you buy a car, home, or major appliance, you may be offered a service contract.  Although often called "extended warranties," service contracts are not warranties.  Warranties are included in the price of the product.  Service contracts come separately from the product, at an extra cost.  To decide whether you need a service contract, you should consider several factors:  whether the warranty already covers the repairs that you would get under the service contract; whether the product is likely to need repairs and their potential costs; how long the service contract is in effect; whether you will take the product overseas where it is likely the service contract will be of no use to you; and the reputation of the company offering the service contract.  To find out more about buying a service contract, write to the Federal Trade Commission, Washington, DC 20580, for a free fact sheet on "Service Contracts." 



Implied Warranties



	Although written warranties are not required by law, there is another type of warranty that is.  It is called an "implied" warranty.  Implied warranties are created by state law, and all states have them.  Almost every purchase you make is covered by an implied warranty.  The most common type of implied warranty is called a "warranty of merchantability."  This means that the seller promises that the product will do what it is supposed to do: that a car will run, and a toaster will toast, for example.



	Another type of implied warranty is the "warranty of fitness for a particular purpose."  This applies when you buy a product on the seller's advice that it is suitable for a particular use.  For example, a seller who suggests that you buy a certain sleeping bag for zero�degree weather warrants that the sleeping bag will be suitable for zero degrees.



	If your purchase does not come with a written warranty, it is still covered by implied warranties, unless the produce is marked "as is," or the seller otherwise indicates in writing that no warranty is given.  Several states, including Kansas, Maine, Maryland, Massachusetts, Mississippi, Vermont, West Virginia, and the District of Columbia, do not permit "as is" sales.



	If problems arise that are not covered by the written warranty, you should investigate the protection given by your implied warranty.



	Implied warranty coverage can last as long as four years, although the length of coverage varies from state to state.  A lawyer or a state consumer protection office can provide more information about implied warranty coverage in your state.



Lemon Laws



	Many states also have laws requiring dealers to replace new cars or refund the purchase price if the new car has substantial defects that cannot be repaired.  These laws are called lemon laws.  In most states that have lemon laws, a dealer must be given 4 opportunities to fix the problem.  If it cannot be fixed or if the car is in the shop for 30 or more days during its first year of service, the dealer must replace the car or refund the purchase price.  This has been a very effective remedy in states with these laws.



Preventing Problems



To minimize the chance of a problem with your warranty, take these precautions.



Research the reputation of the company offering the warranty with local or state consumer protection offices or the Better Business Bureau.  A warranty is only as good as the company that offers it.



Before you buy, read the warranty.  See exactly what protection the warranty gives you.



*  Save the sales slip and file it with your warranty.  You may need it to document the date of your purchase or, in the case of a warranty limited to first          purchasers, to prove that you were the original buyer.



Perform any maintenance or inspections required by the warranty.



Use the product according to the manufacturer's instructions.  Abuse or misuse of the product may cancel your warranty coverage.



Resolving Disputes



If you are faced with any problems with a product or with obtaining the promised warranty service, here are some steps you can take.



 Read your product instructions and warranty carefully.  Do not expect features or coverage that were never promised.  Having a warranty does not mean that you automatically get a refund if a product is defective.  The company may be entitled to try to fix it first.  But if you reported a defect to the company during the warranty period and the product was not fixed, the company must correct the problem, no matter how long it takes.



Discuss your complaint with the retailer.  Disputes can usually be resolved at this level.  But if you cannot reach an agreement, write the manufacturer.  Your warranty should list the company's mailing address.  Send all letters by certified mail and keep copies.



If you cannot get satisfaction from the retailer or manufacturer, contact your local consumer protection agencies.  They may be able to help.



Inquire about dispute resolution organizations, which arbitrate disagreements if both you and the company are willing.  The company or a local consumer protection office can tell you the organization to contact.  Consult your warranty to see if dispute resolution is required before going to court.  (Some state lemon laws require dispute resolution before court action.)



Most states have small claims courts.  If the amount of money in dispute is relatively small, usually below $5,000, you can file a lawsuit in a small claims court.  The costs are low, procedures are simple, and lawyers are usually not needed.  The clerk of the small claims court can tell you how to file your lawsuit and what the dollar limits are in your state.



If none of these actions resolves your dispute, you may want to consider a lawsuit.  The Magnuson�Moss Act allows you to sue for damages or for any other type of relief the court awards, including legal fees.  Your military legal assistance attorney can advise you whether to proceed with a lawsuit.















































USED CAR BUYING:  A CHECKLIST



	Shopping for a used car?  A used car can be a bargain, but you should know some important facts before you buy your car.



"As Is" Means No Warranty



	Only about one�half of all used cars sold by dealers come with a written warranty.  The other half are sold "as is," without a written warranty.  This means that if you have problems with the car after you buy it, you must pay for any needed repairs yourself.  The dealer has no further responsibility for the car, once the sale is complete and you drive off the lot.



	If you buy a car from a private individual (for example, through classified newspaper ads), you are probably buying the car "as is."  Without a written contract with specific repair provisions, the seller in most sates has no further responsibility for the car.  Even in the few states that do not permit "as is" sales, the seller's only obligation, without a written warranty, is to sell you a car that is capable of providing basic transportation; nothing more.  Of course, if you have a written contract, the seller must live up to the promises stated in the contract. Depending on its age, the car may be covered by a manufacturer's warranty or service contract.  Ask the seller for details.



Warranty Protection



	The used car you buy may come with a written warranty.  Examine it carefully before you buy to see what is covered and what is not.  If the dealer makes any promises to repair the car that are not included in your written warranty, ask the dealer to add those promises to the written warranty.



	When you buy your used car, look for and ask about the following:



Used Car Buyers Guide:  The Federal Trade Commission requires     that a Buyer's Guide be posted in the window of used cars     sold by dealers.  The guide indicates whether the car is sold     "as is" or under "warranty."



Full or Limited Warranty:  This means that the dealer will     pay all or part of the total repair bill for covered systems     that fail during the warranty period.  Ask the dealer for a copy of the written warranty and for an explanation of the warranty's coverage, exclusions, and repair obligations.  Does the warranty cover both parts and labor?  Does it cover only a percentage of the repair work or all of it?



Implied Warranty:  Some state laws do not permit dealers to sell used cars "as is."  In those states, implied warranties may give you some rights to have the dealer take care of serious problems that were not apparent when you bought the car.  Ask your state and or local consumer protection office or Legal Assistance attorney whether this applies in your state.





Service Contract



	Some dealers may offer you a service contract.  A service contract, like a warranty, provides repair and/or maintenance services for a specific time period.  Unlike a warranty, however, a service contract costs extra.  A service contract may overlap with warranty coverage.  Compare the terms of any service contract offered to the terms of any warranty coverage on the used car.  If you buy a service contract within 90 days of the time of sale, you may have additional rights contained in your state law.  As with implied warranties, you should seek more information about how this works in your state.  Additionally, a service contract will often be useless if you move out of state or overseas.



Known Defects Disclosure



	If a dealer knows about a major defect prior to selling you a used car, the dealer is legally obligated to disclose it.  If the dealer knows the car is seriously defective and does not tell you about the defect prior to sale, you may be able to cancel the contract.  Again, make sure to find out the specific rules that apply in your state.



Independent Inspections



	Before you buy a used car, it is a good idea to ask the dealer if you may have the car inspected by an independent mechanic.  In this way, you will have a chance to find out about the mechanical condition of the car before you buy it.



	Some dealers will permit you to take the car to an independent mechanic.  Others may have good reasons (for example, insurance restrictions) for denying this request.



	With the dealer's permission, you can also ask an independent mechanic to come to the used car lot.  Ask someone who knows about cars for the names of reputable mechanics.  You can also find mechanics through advertisements, car repair establishments, and auto diagnostic centers in your community.



Federal Odometer Requirements Act



	Federal law requires that sellers of automobiles disclose to buyers the accurate mileage on a car as indicated by the odometer or tell buyers if mileage is unknown.  The law further provides civil penalties for those who intentionally violate these requirements.  If you have purchased a used car and believe the mileage on the car to be higher than what was disclosed to you, see your legal assistance attorney.



Used Car Inspection Checklist



	When you shop for a used car, you may find the following checklist helpful.  Make sure you or your mechanic check for cracks, leaks, breaks, abnormal noises, and missing or inoperable parts in the systems of the car listed below.



	___  Frame and body:  Is the frame straight and solid?



	___  Engine:  Is there excessive oil leakage?  Are the belts in place?  Is the block or head cracked?  Is the exhaust normal?



	___  Transmission and drive shaft:  Is the transmission fluid proper and seepage normal?  Is the transmission solid?  Is the drive shaft in good shape?



	___  Differential:  Does the differential operate quietly without excessive seepage?



	___  Cooling system:  Does the water pump function properly?   Is there any leakage, including any from the radiator?



	___  Electrical system:  Does the battery leak?  Do the alternator, generator, battery, and starter work properly?



	___  Fuel system:  Is there any visible leakage?





	___  Accessories:  Do gauges and warning devices work?  Do the air conditioner, heater, and defroster work?



	___  Brake system:  Do the warning lights work?  Is the brake pedal firm under pressure?  Does the vehicle stop in a straight line?  Check the hoses, drum and lining for soundness.  Are structural and mechanical parts solid?



	___  Steering system:  Is there too much free play in the steering?  Are the front wheels aligned properly?  Check the power unit belts for cracks or slippage and the unit fluid levels.



	___  Suspension system:  Are the ball joint seals intact?  Are the structural parts solid and straight?  Are springs and shocks properly connected?  Check shock absorbers for leakage and loose mountings.



	___  Tires:  Check the tread for depth of wear, the tire sizes for matching, and for any other obvious damage.



	___  Wheels:  Look for any visible cracks, damage, or repairs. Check for loose or missing mounting bolts.

	___  Exhaust system:  Check for leakage and exhaust smoke when the engine is running.



	







CAR REPAIRS



	Vehicle repairs are among the most common and frustrating consumer problems.  Legal assistance offices receive many complaints about overcharging, poor workmanship, and deception by auto mechanics.  The following tips may help you protect yourself when your car or truck needs repair.



DO YOUR HOMEWORK



	Your best protection from fraud and faulty repair work is to find a reputable mechanic or repair shop before your car needs to be repaired.



Ask your friends if they know a reliable mechanic.



After you have selected some repair shops, call the Better Business Bureau or the local consumer protection agency (often a branch of the state Attorney General's office) and ask if anyone has complained about those shops.  



Ask the shops for some past customers you can contact to see if they were satisfied with the shop's work.



GET IT IN WRITING



	Many states have statutes requiring disclosures by automotive repairers before work is begun.  These disclosures include the right to have an estimate when the cost is expected to exceed a certain amount (usually $50.00 or more).  A repairer who fails to return a vehicle when a customer refuses to pay for unauthorized repairs may be liable for damages to the customer.



IF YOU HAVE PROBLEMS



	If you have been overcharged, contact the legal assistance office or the local consumer protection office to find out what protections are available under your state's laws.  



     Tell the shop manager clearly and calmly that you are dissatisfied and why.  Write down the manager's response.



	If the shop owner does not resolve the problem to your satisfaction, take your car to another repair shop.  Give the mechanic a copy of your itemized receipt and request an inspection of the alleged repairs and parts.  Get the report of this inspection in writing.  If the same problem recurs, or if you find a new problem that should not have arisen, you will be in a better position to negotiate with the first mechanic if you get a second mechanic's written opinion of the work done.  



WHAT THE LAW SAYS



Many states have laws specifically governing auto repairs, making it illegal to:



Knowingly make a false or misleading statement about the need for parts or repairs.



Represent that work has been done, or parts replaced, when this isn't true.



Represent that goods are original or new, when in fact they have been previously used or refurbished.



TIPS TO REMEMBER



Remember, to avoid problems with auto repairs:



Find a good, reputable mechanic before your car needs repair.



Obtain a written estimate before letting the shop do any work.  Ask the mechanic to call you before proceeding if the parts or labor will cost more than the estimate.



Ask the mechanic for your old parts back.  [Some parts, such as alternators and brake shoes, are returned to the parts supplier for a refund, so you may not be able to get them].



Try to settle disputes agreeably with the shop owner before taking other action.



If the shop owner does not correct the problem, contact your local consumer protection office, Better Business Bureau (some Bureaus offer mediation services to assist with such problems), or legal assistance office.



Get everything in writing.





	 































UNORDERED MERCHANDISE



	Every year thousands of people receive merchandise they did not order.  This handout will help answer some of the questions you may have about unordered merchandise.



	The first and most important thing to be aware of is that federal laws prohibit mailing unordered merchandise to consumers and then demanding payment.  Of course, merchants may send free samples that are clearly marked as such, and charitable organizations asking for contributions may mail merchandise legally without an order from you, but in either case, you may keep such shipments as free gifts, and it is completely improper for the organization to demand payment if you keep the item.



	The bottom line is, if you are sent any item, such as clothing, cookware, linens, office supplies, or any other merchandise that you did not order, you have a legal right to keep the shipment as a free gift.



	If you keep unordered merchandise, there is no legal requirement for you to notify the seller, but as a practical matter, sending a letter stating your intention to keep the shipment as a free gift is an advisable precaution.  Your letter may discourage the seller from sending you repeated bills or dunning notices, or it may help to clear up an honest error.  You may want to send your letter by certified mail and keep the return receipt and a copy of the letter.  This will help you to establish later, if necessary, that you did not order the merchandise.



	If you ever receive bills or dunning notices for unordered merchandise, you can use the same approach.  Write a letter to the company stating that you never ordered the item and therefore have a legal right to keep the merchandise for free.  Again, you may wish to send your letter by certified mail and keep the return receipt and a copy of the letter.



	If the unordered merchandise that you received was the result of an honest shipping error, and if you want to return it, then you should write the seller and offer to return the merchandise provided the seller pays for postage and handling.  Give the seller a specific and reasonable amount of time (i.e., 30 days) in which to pick up the merchandise or arrange to have it returned at no expense to you.  Inform the seller that after the specified time period has passed, you reserve the right to keep the merchandise or to dispose of it as you wish.



	Of course these rules only apply if the merchandise was not ordered.  If you order merchandise, you are obligated by your contract to pay for the merchandise shipped to you.  



	To protect yourself from shippers of unordered merchandise, be especially cautious when ordering goods advertised as "free," "trial," or "bargain priced."  Read all the fine print to determine if you are joining a "club," with regular purchasing or notification obligations.  Also, if you are considering a purchase from a mail order company, learn as much as possible about the company's reputation and return policies to avoid a substitution problem.  When placing an order by phone, keep a record of the name of the clerk who takes your order; the company's name, street address, and phone number; the price, description, and item numbers of the merchandise you ordered; the total cost of the order; the method of payment you used (e.g., check, the credit card, C.O.D.); the method of shipment and anticipated delivery date; and the date you placed the order.  When ordering by mail, make a copy of the order form, which should contain comparable information.  With either method of ordering, it also is useful to keep a copy of the advertisement or catalog that led you to place the order.  This may make it easier to contact the company if a problem arises.



	For help in dealing with unordered merchandise problems, always start by trying to resolve your dispute with the company itself.  If this is unsuccessful, you can seek assistance from your local Legal Assistance Office, your local U.S. Postal Inspector, your state or local consumer protection office, the Better Business Bureau in your area, or the Direct Marketing Association, 6 East 43rd Street, New York, New York 10017.



	You also can contact the Federal Trade Commission.  Although the FTC cannot resolve your individual complaint, the agency can take action against the company if it finds evidence of a pattern of deception, unfair practices, or statutory violations.  Send your letter to:  Correspondence Branch, Federal Trade Commission, Washington, DC 20580.

 















































TIME�SHARES AND YOUR LEGAL RIGHTS



	Time�sharing is presented as an affordable way to buy a vacation home.  The consumer buys the use of a facility in a resort area for a particular time during the year and for a specified number of years.  Time�sharing has been used to sell three�bedroom condominiums in the Bahamas or tent sites in undeveloped campgrounds.  Promoters like to emphasize that customers can exchange their facilities for similar accommodations at other areas around the world.



	Although time�sharing has blossomed in the United States, confusion still exists about forms of ownership, investment, resale potentials, and exchangeability.



OWNERSHIP



	The two most common types of time�sharing purchases are deed and title (sometimes called interval ownership), and right to use (sometimes called license to use).



	"Deed and title ownership" means the buyer acquires:



a specific facility, for



a specified length of time each year, for



a specified number of years (40 is a common span), and



a deed (and sometimes a title policy).



	"Right to use" means the buyer acquires the right to use:



a particular kind of facility at a specific resort, for



a specified length of time each year, for



a specified number of years.



	DIFFERENCE:  This is important.  Deed and title buys legally registered real property that is a tangible asset no matter what happens to the management of the resort.  Right to use is only a contractual promise by the resort management that you will get what you paid for and is only as good as the integrity of the promisor.



    	THE TIME PERIOD:  Time�sharing is sold either as fixed time, that is, the same time period each year; or as floating time, in which the length of time stays the same, but specific periods are allocated by some form of reservation system.  Time periods are also rated as high, medium, or low, according to the demand for the resort area; this rating affects the exchangeability of your facility.



EXCHANGEABILITY



	Many people buy time�share facilities in order to exchange them for accommodations in other resort areas.  They are often disappointed.



	Exchangeability depends upon supply and demand.  The three primary factors involved in exchanging time�share units are:



the desirability of the resort area



the desirability of the time period offered



the attractiveness and size of the accommodations



	Someone with a two week time�share in a three�bedroom condominium at Aspen, Colorado, during the height of the ski season is probably not going to want to exchange it for one week in an efficiency apartment at No Tree, Texas, during mid�August.



	Experienced time�share owners say:  "DO NOT BUY FOR EXCHANGEABILITY."



INVESTMENT AND RESALE



	Many promoters paint glowing pictures of the investment potential and ease of resale of the units in their development. Responsible people in the industry, however, DO NOT promote or sell time�sharing as an investment because time�share units are usually difficult to rent or resell.  This situation may change in time, but for now, because of the building boom in new time�sharing developments, markets have not been established for renting or reselling time�share units.



WHAT THE LAW SAYS



	Legal Assistance Offices receive many complaints about time� sharing promotions.  Complaints range from disappointment with the prizes offered during sales promotions and high pressure sales tactics to outright deception and fraud.  While it is difficult for an individual to file suit over the quality of a "gift" or "prize," some time�share promotions may be subject to a lawsuit for violating state deceptive trade practices and consumer protection acts.  Typical legal violations include:



Not informing consumers they must listen to a lengthy sales pitch before receiving their "prizes."



Misrepresenting the physical condition of the facility.



Misrepresenting the market value of the facility.



Misrepresenting the resale or exchange potential of the facility.



Making oral promises that were omitted from the written contract.



Including fees and obligations in the contract that were never mentioned orally.



	These provisions vary from state to state, so you should consult your Legal Assistance Office for the specifics of the laws in your state.  For example, many states have a mandatory "Cooling�Off Period."  This means you have a right to cancel a time�share contract should you change your mind in a few days.  Other states do not.  In states without that protection, that means: If you've signed it, you've bought it.



BUYING A TIME�SHARE



	Time�sharing can be an affordable way to own a vacation home. Before you buy, you should be able to answer YES to all these questions:



Are you POSITIVE you want to spend ALL your vacations there?



Have you visited the facility?  Are you satisfied with its quality, with the stability of the management, and with the terms of the contract?  Have you checked out this time�share development with the Better Business Bureau, the Attorney General's Consumer Protection Office or your Legal Assistance Office?  



Have you talked to some long�term owners in this time�share facility?



Can you afford both the facility and the round trip travel costs each year?



DO NOT BUY IF:



You want to rent out the facility.



You plan on reselling it.



You plan on exchanging vacation sites frequently.



BUYING TIPS



BEWARE OF ANY PROMOTIONS THAT:



Will not actually take you to the facility.  (Some promoters claim the place is already built, when it is really only a hole in the ground.)



Offer you a special price "for that day only."



Subject you to a long and harassing sales pitch.



Will not let you take the contract home to study.



DO NOT SIGN A CONTRACT ON THE SAME DAY AS THE SALES PITCH



	If the price is fair, it will still be in effect the next day.  Many people readily admit they became much smarter the day after they signed a time�share contract.
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TAX TIPS FOR OWNERS OF MUTUAL FUNDS, STOCKS, AND BONDS



	This handout provides information on how to calculate capital gains for income tax purposes.



	Whenever you sell shares of stock, mutual funds, or bonds, there may be some tax consequences involved.  If the selling price is more than the "basis," that is, purchase price, of the shares sold, then you are taxed on the "capital gain."  If the selling price is less than the basis, however, then you may deduct the "capital loss." 



	Those seemingly simple rules sometimes require a little bit of math work to determine exactly what the basis of the stock was, especially in situations involving:



inherited stock; 



stock received as a gift; 



stock dividends; 



stock splits; 



stock spinoffs; and



the sale of fractional shares.



	This handout provides information on how to make the calculations easier to understand and much easier to perform.



	The section on fractional shares comes up most frequently in mutual funds situations, but the rules apply equally well to the other five issues too.  



Mutual Funds (Fractional Shares):



	Remember, the basic rule is that you are taxed on capital gains, the amount by which the selling price exceeds the purchase price of the shares sold.  Calculating the full purchase price is the key to keeping your tax as low as possible.  Purchase price includes not only the amounts you sent to the mutual fund yourself, but also all reinvested dividends.  Both types of purchases may occur over several years, so keeping your annual statements is absolutely essential.  If you've already lost some, write to your fund right now and have them send you replacements.  



	Once you have all your statements, identify in advance which specific shares you want to redeem.  Redeeming high-cost shares, for example, may dramatically reduce your gain and your taxes. 



	Finally, most people simply ask the fund to redeem a specific dollar amount of shares, which inevitably results in blocks of shares being split up into fractional parts.  When doing your taxes, calculating the cost of those fractional parts is not impossibly difficult, but there is an easy way to avoid the calculation completely.  Just figure out in advance how many shares you need to redeem to raise the amount of money desired, then go through your statements to find a purchase or group of purchases that approximate that number of shares, and tell your fund to redeem the entirety of that specific block or blocks.  Since the cost of the redeemed shares is already shown on the purchase statement, you won't have to do any calculation yourself at all.  You can't make doing taxes less taxing than that!



	In picking blocks of shares, don't forget, gains on short term assets, held one year or less, are taxed at your marginal rate, with no limit.  Gains on long term assets, held more than a year, are taxed at your marginal rate, up to a maximum of 28%.



Inherited Stock:



	For inherited stock, your basis is usually the stock's value when the decedent died.  An alternate valuation date may be used on occasion, but regardless of which date is used, the executor should be able to tell you what the value was.  



Stock Received as a Gift:



	For stock received as a gift, you have to know three things prior to calculating basis:  the donor's basis, the fair market value of the stock on the date of the gift, and the value of the stock on the date of sale.  The donor should be able to tell you what the donor's basis was; you can figure out the gift-date value by checking the stock's reported price in the financial pages for that date; and the sales proceeds will establish the third value.  Once you know those three variables, the following two rules apply.



	If the stock was worth more on the date of the gift than when the donor bought it, then your basis is always the donor's basis.

     

	If the stock was worth less on the date of the gift than when the donor bought it, then your basis is the donor's basis, if you are selling the stock for a gain.  Your basis is the fair market value on the date of the gift, however, if you are selling the stock for a loss.

  

Stock Dividends:



	If you own shares in a company or mutual fund which issues a stock dividend, you have to prorate the basis over the original and the dividend shares.  For example, if you paid $11 per share for 100 shares of ABC Company or mutual fund, and then received a stock dividend of 10 shares, the basis of both the old and new shares is $10.  ($1100, the original basis, divided by 110, the number of shares owned immediately after the stock dividend.)  







Stock Splits:



	Stock splits are exactly the same.  For example, if you bought 10 shares of DEF stock or mutual fund for $1000 ($100 per share), and if DEF subsequently split 2-for-1, you would now own 20 shares, and the basis for each share of both the old and new shares would be $50.  ($1000, the original basis, divided by 20, the number of shares owned immediately after the stock split.)  



Stock Spinoffs:



	Stock dividends and stock splits are pretty simple, since they involve only two variables, the cost of the shares and the number of shares.   Stock spinoffs are very similar conceptually, but the math is a bit more involved, because a third variable, the market value of the shares, also has to be factored in.  



	In a spinoff, the company you originally bought, let's call it Company A, makes one of its departments into a separate company, let's call it Company B, and you receive shares of stock in Company B, in addition to the shares of Company A that you already owned.



	Basically what you have to do is allocate your original basis between the old and new shares.  For example, let's say you buy 100 shares of A for $1000 ($10 per share).  The company grows so much, it decides it's too big, so it spins off one of its divisions, thereby creating Company B.  Immediately after the spinoff, you still have your original 100 shares of A, which are now worth $1500 on the open market; plus you also have 10 shares of B, with a market value of $500.  What is your basis per share in A and B?  



	A's basis is $1500 (market value of all of your shares of A immediately after the spinoff), divided by $2000 (the total value of your A and B shares immediately after the spinoff), multiplied by $1000 (your original basis), and divided by 100 (the number of shares of A owned).  The result is $7.50 per share.

     

	B's basis is $500 (market value of all of your shares of B immediately after the spinoff), divided by $2000 (the total value of your A and B shares immediately after the spinoff), multiplied by $1000 (your original basis), and divided by 10 (the number of shares of B owned).  The result is $25 per share.



	There's an easy way to double check your math here.  If you calculate the total basis of your A and B shares, you come up with $1000, exactly what you paid originally.  



Capital Gains Tax Rates:



	If you're in a tax bracket higher than 28%, gains on short term assets, held one year or less, are taxed at your marginal rate, with no limit.  Gains on long term assets, held more than a year, are taxed at your marginal rate, up to a maximum of 28%.





Holding Periods:



	Inherited stocks are always considered to be long term.  



	For gifted stocks, if you use the donor's basis to calculate gain or loss, use the donor's date of purchase to calculate the holding period; if you use fair market value to calculate gain or loss, use the date of the gift to calculate the holding period.  



	For stock splits, dividends, and spinoffs, use the original purchase date to calculate the holding period for both the original shares and all related, new shares.









TAXABLE AND NON-TAXABLE INCOME



	A lot of clients are unsure about what income has to be reported for tax purposes.  The most common questions are answered below.  



    U.S. citizens and resident aliens, i.e., green card holders, must report their worldwide income, even if it wasn't earned in the U.S.  Nonresident aliens's (NRA) have to follow the same rule, if they file jointly with their U.S.-citizen spouses.  



	One issue that causes a lot of confusion and some really awful penalties is the foreign earned income exclusion.  The rule is very simple:  all wages have to be reported.  Even if the wages qualify for the foreign earned income exclusion, they must be reported to be eligible for favorable tax treatment.  If you don't report the foreign earned income, you may lose the right to exclude it, which may increase your tax bill by many thousands of dollars.



	For military personnel, basic pay, flight pay, foreign duty pay, incentive pay, continuation pay, hazardous duty pay, proficiency pay, all bonuses, and separation pay are all taxable. 



	BAQ, BAS, and all other allowances, are non-taxable.  Per diem received for TDY is also non-taxable, provided the amount received does not exceed TDY expenses.  



	All interest income, including nontaxable interest, has to be reported, even if it was never withdrawn from your bank account.  All dividend income, including non-taxable dividends, has to be reported too, including reinvested dividends that were never withdrawn from your account.  If the taxable amount or interest or dividends is less than $400, put it directly on line 8 or 9, respectively, of the 1040.  If it is more than $400, then fill out Schedule B too.  The only exception is that interest and dividends from IRA accounts isn't reported until you withdraw the money from the IRA.         



	Self-employment income from working at home is reported on Schedule C.



	Gambling winnings from bingo, slot machines, etc., have to be reported on Form 1040, line 22.



	Now for the good news.  A lot of income items don't have to be reported and aren't taxable.  Federal income tax refunds are never taxable.  State tax refunds aren't taxable either, unless you itemized the year before, and then they might be.  Gifts and inheritances aren't taxable, and neither are welfare payments and child support.  Spousal support received pursuant to military regulations is not taxable, but spousal support received pursuant to a written separation agreement or court order is taxable.  







IRAs TURN SMALL INVESTORS INTO MILLIONAIRES



	This handout provides information about Individual Retirement Arrangements (IRA).



	Many soldiers are already investing for retirement.  That's very smart.  One of the smartest investments is a tax-deductible IRA.



	Single filers with less than $25,000 and joint filers with less than $40,000 in adjusted gross income and foreign earned income combined may contribute up to $2000 of wages every year to an IRA and deduct the amount contributed, which results in an immediate tax savings of $300 for a single filer, $600 for joint filers, if both spouses make the contribution.                   



	Taxpayers whose combined adjusted gross income and foreign earned income exceed the above limits may still contribute to an IRA, however, the deductibility of each individual contribution will be reduced by $1 for each $5 that their combined adjusted gross income and foreign earned income exceed the limit.  For example, a single filer with adjusted gross income of $20,000 and foreign earned income of $5005, may contribute $2000 to an IRA, but may only deduct $1999.



	Since earnings in an IRA are not taxed until the money is withdrawn, IRAs grow very rapidly.  A 20-year old soldier who contributes $2000 every year to a conservative, no-load index fund that gains 10% annually will be a millionaire by age 61.  



	IRAs are very flexible.  Your IRA can be in a stock or bond mutual fund, bank certificate of deposit, or in a variety of other investments.  Financial advisors recommend no-load stock mutual funds for IRAs, because their long term results, about 10% annually since 1926, are much better than the results of more conservative investments, despite short-term volatility.  



	IRAs should be thought of as long-term investments, because there is a 10% penalty for withdrawals before age 59 1/2.  Don't put money in an IRA, unless you can leave it there for 7 or 8 years at least, because it will take that long for the advantage of tax deferral to compensate for the disadvantage of a penalty- laden early withdrawal.  



	There is also a penalty for contributing over $2000 or more than your compensation, whichever is less.



	According to the IRS, you may not contribute foreign earned income to an IRA, if you exclude any foreign earned income on your taxes.  You may elect not to exclude foreign earned income and then contribute it to an IRA, but that's usually a bad idea.







DEPENDENCY EXEMPTIONS



	If you have stepchildren who are not U.S. citizens, you may not be able to claim them on your tax return this year, even if you were allowed to claim them in previous years.  This handout explains why.



    All dependents must meet a five-part test.  



		First, the dependent must be a close relative or a member of your household.   



		Second, the dependent may not have filed a joint return, if there was any tax liability shown on the return.  



		Third, the dependent must not have more than $2400 of taxable income during the year.  (The $2400 limit is increased each year.)  This test does not apply to children less than 18 years old, or to full-time students less than 23 years old.  If the taxpayer's children are in those categories, they can have a million dollars of taxable income and still be eligible dependents.



		Fourth, you must have provided more than half of the dependent's total support during the year.  



		a.  In the case of separated parents, it is not unusual for the non-custodial parent to be providing more support than the custodial parent, however, under IRS regulations, amounts paid by the non-custodial parent are attributable to the custodial parent, so the custodial parent still meets the test for IRS purposes.  The custodial parent may release the child's exemption to the non-custodial parent by signing Form 8332.  Many people with separation agreements have agreed that the non-custodial parent will claim the exemption in exchange for paying a higher amount of support.  



		b.  Welfare or other government payments for a child count as support too, but since that support isn't provided by the parent, the parent may lose the child's dependency exemption, unless the parent provides more support from other sources than is received from the government.  Military housing, subsistence, cost of living, and other allowances are considered to be support provided by the soldier, not by the government.



		The last test is that the dependent must have been a citizen of the United States or a resident of the United States, Canada, or Mexico for some part of the tax year.  If your foreign-citizen stepchildren did not live in the U.S., Canada, or Mexico at some time last year, not including temporary visits, then you cannot claim them as dependents on your tax return this year, even if you claimed them as dependents during the years that you were stationed in the States.







TAX TIPS FOR PCS MOVES



	This handout provides information to military personnel about the tax rules related to PCS moves.



	The value of moving and storage services provided by the Government in connection with PCS or ETS moves usually has no tax consequences, since the amount provided usually matches the actual costs.  However, if the reimbursements or allowances received from the Government, not including the dislocation allowance (DLA), temporary lodging expense (TLE), temporary lodging allowance (TLA), and the move in housing allowance (MIHA), are more than the actual costs, the military member must include the excess in income.  



	If the total reimbursements or allowances, including DLA, TLE, TLA, and MIHA, are less than actual expenses, the military member may claim the difference as a moving expense adjustment on IRS Form 1040, line 24.  The military member may claim the adjustment, even if he or she does not itemize.  Deductible expenses include the cost of packing, crating, and transporting household goods, POVs, and pets from the former home to the new home; storing and insuring the goods for up to 30 consecutive days after the pickup date; connecting and disconnecting utilities; and reasonable travel expenses, including lodging, but not meals.  All moving expenses should be documented by receipts.



	The moving expense adjustment is claimed on Form 3903 for moves to the United States, and on Form 3903F for moves to a foreign location.   







OVERWITHHOLDING:  A BAD IDEA



	Would you work for someone who wasn't going to pay you until a year later?  Would you take out a loan at your bank for 18% and then lend the money to someone else for a year at no interest?  



	Any intelligent person would reject both offers immediately, and yet thousands of soldiers do exactly that every year without knowing it.  They have too much tax withheld from their 1995 pay in order to get a bigger refund in 1996.  In other words they won't get paid until 1996 for work done in 1995.



	Over withholding is basically an interest-free loan from the taxpayer to the government.  There's no profit in over withholding for the poor taxpayer.  In fact by the time the taxpayer gets the money back, the purchasing power of the amount withheld may be reduced by 3% or more due to inflation, so the taxpayer actually ends up losing value.  Finally, the opportunity cost of over withholding may well be 18% or more, especially if the taxpayer has any credit card debt.  I have seen clients struggling to pay off credit card debts with an interest rate of 18% or more, at the same time that they're making interest-free loans to the government by over withholding.  It's really crazy.  



	The annual interest on $1200 of credit card debt can be $216 or more.  By correcting their withholding, overwithholders could get an extra $100 or more in their take-home pay every month to pay off their credit cards, which could save them $216 in interest in just a year.  



	So don't wait for Congress to give you a pay raise.  Give yourself a pay raise right now by sending a corrected W-4 to Finance to eliminate your over withholding. 







STATE TAXES



    Does your state of legal residence tax residents living outside the state?  If so, you probably need to file a state tax return.  



    If you are a soldier, you have probably already paid most of the state tax you owe, because Finance withholds state tax from your pay and sends it to the state designated as your state of legal residence on your Leave and Earnings Statement.  However, just because you had state tax withheld doesn't mean you can skip filing a state tax return.  You won't know whether you had enough tax withheld to meet your state tax obligation, and you won't get a refund of over withheld taxes, unless you file a return.   



    Filing a state tax return in just your state of legal residence does not necessarily satisfy all of your state tax obligations.  If you or your spouse worked in another state, you may need to file a "nonresident" tax return with that state.  If you are renting out a home in another state, you may need to file a "nonresident" return with that state, too.  



    Military pay is exempt from tax in Alaska, Florida, Idaho, Michigan, Montana, Nevada, New Hampshire, Oregon, South Dakota, Tennessee, Texas, Vermont, Washington, and Wyoming.  Other states, including Connecticut, Missouri, New Jersey, New York, Ohio, and Pennsylvania do not tax residents who maintain a permanent place of abode outside the state for the entire year.  







CHOOSE THE CORRECT FILING STATUS



	Filing status is one area where taxpayers have a number of options open to them.  To reduce their taxes, taxpayers should use the most advantageous filing status available.  



    Marital status is important in determining which filing status to use.  The simplest status is "Single."  You may file that way if you are unmarried, divorced, or widowed at the end of the year.  



	Single taxpayers may also file as head of household, but only if they paid more than half the cost of maintaining a home for more than six months for a qualifying relative who is the taxpayer's dependent and who lived with the taxpayer for more than half the year, except for temporary absences.  



	"Temporary absences" must be due to special circumstances, such as illness, education, vacation, or military service.  



	If the qualifying relative is a parent, the parent does not have to live with the taxpayer, but the taxpayer has to pay more than half the cost of maintaining a home for the entire year.  



	If the qualifying relative is the taxpayer's unmarried child, the child does not have to be the taxpayer's dependent.  "Qualifying relative" includes the taxpayer's child, parent, sibling, grandparent, and grandchild.  It also includes aunts, uncles, nephews, and nieces, if related to the taxpayer by blood.



    A married taxpayer may also file as head of household, if the taxpayer meets all requirements other than being single, does not file a joint return, and the taxpayer's spouse either did not live with the taxpayer for the last six months of the year or was a non-resident alien.



    Head of household status is better than the single or separate statuses, because the tax rates are lower, and the standard deduction is higher.  This status also allows the taxpayer to qualify for the earned income and child care credits, whereas a separate filer forfeits both credits.



	A married couple can file jointly or separately.  The most advantageous filing status is married filing jointly.  Married taxpayers who are separated, but not divorced, may still file jointly.  If one spouse refuses to file jointly, however, then both must file separate returns, unless one or both qualify as head of household.  Neither spouse may file as single, even if they have a separation agreement.  If one spouse files separately and itemizes deductions, the other spouse must also itemize.  

HEALTH CLUBS:  EXERCISE YOUR RIGHTS





	If you are thinking about joining a health club as a way to get in shape, improve your health, or just to have fun, you should be aware that although many people use and enjoy health clubs without any problems, quite a few others have had a number of serious complaints.  



	The most frequent complaints concern high pressure sales tactics, false or deceptive statements about facilities and services, and clubs that go out of business right after taking their customers' money.  You may avoid disappointment, however, if you find out about the club's fees, contract requirements, and facilities before you join.  



	Here are some suggestions for doing some comparison shopping for a health club.



INSPECT THE CLUB  



	Visit during the hours you plan to use the club.  See how crowded it is during those hours and take note of its maintenance, cleanliness, and the condition and availability of the equipment you want to use.  



ASK QUESTIONS



	If you have any particular needs or desires for your health or workout program, make sure that you can implement those plans at the club.  If there is any particular detail of your plan that is important to you, such as the timing and frequency of your workouts, the type of equipment you need, or the type of training assistance you need, ask the club manager if they can accommodate your particular needs.  You may also want to ask some of these questions:



Is there a trial period during which I can try the services but not be obligated to join?



How many members do you have now?  Are you planning any membership drives or advertisement campaigns?  Is there a limit to the number of people who can join?  Many clubs set no membership limit; so while the club may not be crowded during your visit, this condition may change, especially if the club is new and expanding.



What hours will I be able to use the club?  A club may be open all week, but may be limited to men on some days and women on others.



What qualifications or special training do your instructors have?



READ YOUR CONTRACT CAREFULLY



 Some clubs ask you to join right away and offer a special, time-limited rate as an incentive.  But if you wait a few days, you may make a better decision.  Take the contract home and read it carefully.  Before you sign it, see if you can answer the following questions:



Is everything the salesperson promised written in the contract?  If a problem arises after you join, the contract will probably govern the dispute, not the salesperson's oral promises.  If what you want is not written in the contract, ask the manager to add it to the written contract.



Is there a "cooling�off" period?  Some clubs give you several days to reconsider your decision to join after you have signed the contract.



Can you get a refund if you need to cancel?  If you move, become disabled, or just want to stop using the club, can you get a refund or get out of your contract?  This is especially important if you choose a long�term membership.



Can you join for a short time only or have a trial membership?  It may be to your advantage to pay a little more money and join for only a few "trial" months.  That way if you are not enjoying the club or using it as much as you planned, you will not be committed to many years of payments.



Can you afford the payments?  Take into consideration the finance charges and annual percentage rates when you figure the total cost of your membership.  Figure this per week and per day to give you a better idea of what it will cost to use the club.



Is there a military clause that allows you to cancel or transfer the membership to another location if you or your spouse are transferred on military orders?  Cancellation rights are better than transfer rights.  There may not be a suitable club at your next duty station.  



FOR MORE INFORMATION



	Before you join a club, you may want to contact your local consumer protection office, Better Business Bureau, or Legal Assistance Office, to find out if they have received any complaints about the club.  If problems arise after you join, you can also contact these offices for assistance.





















SHOPPING BY MAIL OR BY PHONE



    Many mail-order marketers now offer 1-800 toll-free telephone numbers for easy ordering.  Shopping by phone is often a convenient alternative to shopping by mail, but there is one advantage to shopping by mail: purchases by mail are covered by the Federal Trade Commission's Mail Order Rule; purchases by phone are not covered. 



    Mail Order Rule.  This rule requires companies to ship your order within the time promised in their advertisement.  If no time period is promised, the company must ship your order within 30 days after they receive it, unless you are contacted and agree to a specific delay.  If there is a shipment delay, the company must send you an "option notice," giving you the option of either consenting to the delay or canceling the order and receiving a refund.  The notice must provide instructions on how to cancel your order and provide a free way for you to reply.



	If you agree to the delay date given in the first notice, but the seller cannot meet the new shipping date, the seller must send you a second option notice.  Your order will be cancelled automatically, unless you sign your consent on the second notice and return it to the seller.



	Refunds.  If a prepaid order is canceled, the seller must mail your refund within seven business days.  If you charged your purchase, the seller must adjust your account within one billing cycle.



	Exceptions.  There are some exceptions to the Mail Order rule.  It does not apply to mail order photo�finishing; magazine subscriptions and other special deliveries (except for the initial shipment); seeds and plants; C.O.D. orders; or credit orders where your account is not charged before the merchandise is mailed.



	Protect yourself.  There are some easy steps you can take to help avoid problems and also to deal effectively with any problems that do occur.



		a.  There may be times when you prefer to order by mail, but only have the company's 1-800 toll-free phone number.  In that situation, you can call the company and ask for its mailing address.  Calling is also useful to determine the company's refund policy, the availability of the product you want, and the total cost of your order.  



Consider placing your order by phone but sending payment by mail.  This will give you the protection of the Mail Order Rule.

 

		c.  If you prefer the ease of buying by phone, however, you assume the responsibility for merchandise that is delivered late or not at all.  In deciding whether to buy by phone, consider your prior experience with the company or its general reputation.



		d.  When ordering by phone, keep a record of the company's name, address and phone number; the price, description, and item numbers of the merchandise; the total cost of the order; the method of payment you used (e.g. check, the credit card, C.O.D.); the method of shipment; anticipated delivery date; and the date you placed the order.  When ordering by mail, make a copy of the order form that should contain comparable information.  With either method of ordering, it is also useful to keep a copy of the advertisement or catalogue that led you to place the order.  



		e.  With either method of ordering, there are special protections if you pay by credit card.  The Fair Credit Billing Act gives you certain rights if you never receive the merchandise and are billed anyway.  This federal law may allow you to withhold payment on the disputed portion of your credit card bill until the dispute is resolved.  However, make sure your dispute is covered by this law before you withhold payment.  



		f.  Read the product description.  Do not rely on a picture; it may make the product look larger than it is.  Make sure the product offered is what you want.



		g.  Complete the order form properly.  If it is not complete, your order may be delayed.  The delivery time promised in the ad or the 30�day period does not begin until the seller receives a properly completed order.



		h.  Keep your canceled checks and charge account records.  If you have a problem later, these papers may be necessary to resolve it.



	What To Do If You Have A Problem.  If the tips provided above don't prevent or resolve the problem initially, you can:



Contact your local Legal Assistance Office.



Call your local or state consumer protection office. 



Ask for the assistance of the state or local consumer protection agency located nearest the company.



Call your local Postmaster.  Ask for the name and address of their postal "Inspector�in�Charge."  That person may also be able to resolve your dispute.



Contact the book, magazine, or newspaper publisher that carried the advertisement.  Publishers often try to resolve problems between their readers and their advertisers.



Contact the Direct Marketing Association.  This industry group may be able to help.  Their address is:  6 East 43rd Street, New York, New York 10017.



    You also can notify the Federal Trade Commission about your complaint.  Although the FTC cannot act directly to help you resolve your dispute, the staff may be able to provide some useful information.  Write:  FTC, 6th and Pennsylvania Avenue, N.W., Washington, DC 20580.  



	For more information about the Mail Order Rule, write the FTC for a free brochure at the address given above.



Helpful Information About Contracts



GENERAL



1.	With very few exceptions, contracts are legally binding on the parties that sign the contract. When you do not understand a clause in a contract don’t sign it! In many instances people will not understand a particular provision in a contract and will ask the seller what the provision means. You should never rely on the oral representations made by the seller because they are usually not binding on the contract.



2.	Never sign a contract that has blank lines spaces. When you have signed a contract it is presumed that, you understand the terms and conditions of the contract and that you intend to be bound by them. You should keep a file containing all your contracts so that if a dispute should arise you can defend your rights. In the event that you lose your copy of the contract the business you have contracted with is obligated to give you another a copy.



3.	Generally, door-to-door sales are prohibited on a military installation, but you are likely to encounter door—to-door salesman off—post. Door—to-door sales usually include sales that are made outside of the seller’s normal place of business. The law, in door—to—door sales, permits a three day “cooling of f” period in which a consumer may cancel the contract by notifying the seller. The consumer does not need a reason to cancel the contract. When the contract is cancelled within the three day period, it is voided in its entirety. It is important to note that if you have received any merchandise, you must make the merchandise available for the seller or return it to the seller’s place of business at the seller’s expense.



4.	Remember, it is important to know and understand what you( are signing because you will be legally responsible for all the terms and conditions of the contract, not just the ones you have read. Make sure you read the entire contract, even the small print. If you do not understand what a particular provision means, show it to someone other than the seller, who can explain it to you. Be cautious of any high pressure sales tactics. When a deal seems to good to be true, it probably is.





SERVICE CONTRACTS



	If you are buying a car, major appliance, or audio/video entertainment component, you may be offered a service contract. To many consumers, buying a service contract is like buying "peace of mind" from repair hassles.  An estimated 50% of all new car buyers and many used�car and major appliance buyers purchase service contracts.  The cost can range from $50 to $500, depending on the length and amount of coverage provided.  Some consumers, however, may be paying for more protection than they need.



	Before you buy a service contract, consider the following:



	What does the service contract offer?  A service contract, like a warranty, provides repair and/or maintenance for a specific time period.  Warranties, however, are included in the price of the product, while service contracts cost extra and are sold separately.



	What will the service contract give you that the warranty will not?  Before purchasing a service contract, make sure you know the extent of your warranty coverage.  Carefully compare the warranty coverage with the coverage offered by the service contract to decide if the service contract is worth the additional expense.  For more information about warranties, write for "Warranties," a free brochure published by the Federal Trade Commission, Washington, D.C. 20580.



	What costs are you still liable for, even if you purchase the service contract?  You may still have some repair or maintenance expenses after you buy a service contract.  Service contracts, like insurance policies, often have deductible amounts.  Or you may be charged each time the item is serviced.  Some expenses are limited or excluded.  For example, auto service contracts may not completely cover towing or rental car expenses.  In addition, you may have to pay cancellation or transfer fees if you sell the covered product or wish to end the contract.



	What is covered by the service contract?  A service contract may cover only certain parts of the product or specific repairs. Read the contract carefully, and if it does not list something as specifically covered, assume that it is not.  Service contracts do not cover repairs resulting from misuse or failure to maintain the product properly.  Also, you may be obligated to take certain action, such as notifying the company of problems, to insure that the service contract is not voided.



	Where can you get service?  If the service contract is offered by a local retailer or dealer, you may be able to get 





only local service.  Consider the possibility that problems may develop while you are traveling or after you move away from the area.  This is especially critical for military personnel and their families.  Few service contracts provide for assistance when products are moved to overseas locations.  Service contracts on domestic cars, for instance, may be useless if owners take them overseas.



	Who is responsible for the contract?  The Federal Trade Commission often receives letters from consumers who ask what they can do about a service contract company that has gone out of business and cannot repay claims.  Unfortunately, there is little recourse available to these consumers.  The best way to avoid this situation is to make sure, before you sign a contract, that the company is reputable and has insurance.



	Can you purchase a service contract after you buy the product?  You may be better able to decide if you need a service contract after you have owned the product for some time.  Consider waiting until your warranty period expires to buy a service contract.





REAL ESTATE BROKERS



	If you are selling or buying a home, you may want to consider using a real estate broker.  Although you are not required to use a broker, many consumers do.  Real estate brokers may be able to provide information about real estate values, financing, and standard sales agreements.  The following information may help you decide whether you want to work with one and, if you do, what services and terms you may want to arrange.



	You can find real estate brokers through friends, advertisements, and the Yellow Pages.  Both real estate "brokers" and real estate "salespersons" are licensed by the state, but salespersons must be supervised by brokers.  The term "broker" here refers to both groups, but keep in mind that you actually may be dealing with the broker's salesperson.



	Before selecting a real estate broker to help you sell or buy a home, you first may want to interview brokers from several firms.  Ask them to provide you with the names and phone numbers of previous clients, in your neighborhood if possible, to call as references.





SELLING YOUR HOME THROUGH A BROKER



	If you decide to sell your home with the help of a broker, you will want to ask each broker a wide range of questions dealing with issues of marketing, negotiating fees, and drawing up a "listing contract."  Below are some questions and ideas you might want to discuss with a broker:



What sales price would you suggest for my home?



	To price your home realistically, you should ask the brokers you interview for the recent asking prices and sales prices of comparable homes in comparable neighborhoods.  Be wary of a broker whose suggested asking price is substantially out of line with the suggestions of other brokers.



How do you plan to market my home?



	Most consumers want their broker to place their home on the Multiple Listing Service (MLS).  The MLS is a broker information network, often computerized, which publicizes homes for sale.  Most brokers rely heavily on the MLS to select homes to show to potential buyers.  The MLS also can help you and the broker set a price for your home, because it provides current asking and sales prices of homes that are comparable to yours.



	In addition to using the MLS, brokers usually advertise a home for sale through the newspaper and by holding open houses.  You may wish to ask each broker you interview where and how frequently the broker would advertise your home, how frequently the broker would hold an open house, and what other marketing techniques he or she might use.



	You also may wish to ask how each broker would assist a buyer in locating financing.  You will want to know which lenders are offering the most attractive financing packages, so that you or the broker can suggest them to potential buyers.  You also may wish to discuss what seller�financing options you could offer to attract buyers.



How much would you charge me?



	You, as the seller, will probably pay a commission to the broker at settlement for finding a buyer for your home.  Your own broker, however, may not receive the full commission.  Typically, your broker will place your home on the MLS with an offer to split the commission with any other broker who finds the buyer.  Many home sales involve two brokers, who split the commission paid by the seller.



Are you willing to negotiate a lower commission rate?



	Although commission rates may appear to be relatively standard within your community, it is important to remember that commission rates are not set by law, and you may be able to negotiate a lower rate.  For example, some brokers may accept a lower commission rate in order to get your business.  Other brokers may agree to a lower commission in exchange for performing fewer services for you, such as reducing the number of newspaper advertisements and open houses.  Some may agree to a lower rate if they themselves find the buyer for your home and do not need to split the commission with another broker.



	You also may be able to negotiate an arrangement where the broker accepts a lower commission if the house is sold within a certain period of time.  For example, you might agree to pay your broker a 6% commission if the broker finds a buyer within 60 days, and a reduced commission if the broker takes longer than that to sell your home.  In addition, in order to help finalize a sale, a broker sometimes will reduce his or her commission to narrow the gap between your minimum selling price and a buyer's offer.



What type of "listing contract" will you want me to sign?



	You will be asked to discuss and sign a "listing contract" with your broker.  This contract includes the terms of sale for your home (such as the asking price), your brokerage arrangements (such as what the broker will do for you and how much you will pay the broker), and the expiration date of the contract.  Make sure that the services and terms that are important to you are written into your listing contract.



	Generally, if you want your home placed on the MLS, there are two basic kinds of contracts you may enter into with a broker.



	In an exclusive right�to�sell contract, you agree to pay your broker a commission no matter who finds the buyer, even if you find the buyer independently of a broker.  This contract is preferred by most brokers.



	If you know specific people who may be interested in buying your home, you may want to include a special "reserve clause" in this type of contract.  This reserve clause would allow you to sell your property to any specifically�named person with either no commission or a reduced commission.



	In an exclusive right�to�sell contract, your broker usually benefits, regardless of who finds the buyer.  However, you still may be able to negotiate a more favorable contract.  For example, you may try to negotiate a lower commission, more extensive advertising, or other special terms and services.  Be sure to have the negotiated terms written into the contract.



	In an exclusive agency contract, you agree to pay your broker a commission if that broker or any other broker finds the buyer.  However, if you locate the buyer yourself, without a broker's help, you owe either no commission or a reduced commission.  Although there are some restrictions on who may use the MLS and what types of listings will be accepted, you should be able to have your home placed on the MLS under an exclusive agency contract.



	Because an exclusive agency contract does not guarantee a broker a commission if the house is sold, some brokers may not be willing to enter into an exclusive agency contract or may not provide you with as much service under this type of contact.  But some brokers may agree to your terms without cutting back on services.  That is why it is important to shop for a broker who will meet your needs.



What other information will be included in my listing contract?



	The asking price for your home will be included in any listing contract you enter into.  Carefully set the asking price.  If you set the initial asking price too high, you may turn away potential buyers.



	During the term of your contract, you may lower your asking price.  However, if you raise the asking price without your broker's consent and then receive an offer at the original asking price, you may owe a commission, whether you accept the offer or not.  That is because your broker will have fulfilled his or her contractual obligation to find a buyer who is willing to pay the price specified in your contract.



	All listing contracts must specify a beginning and ending date.  While brokers prefer as much time as possible to locate a buyer, you may wish to limit the contract period to 90 days, for example.  You also may want to reserve the right to cancel the contract upon reasonable notice.  These options allow you to hire a new broker if, for example, you are dissatisfied with the services you are receiving.



BUYING A HOME THROUGH A BROKER



	If you are buying a home, you also may want to talk with several real estate brokers about your housing needs.  This will help you determine which broker is best suited to assist you.  You especially may want to ask a broker about some of the issues discussed below.







Whom do you legally represent, the home-buyer, the home-seller, or both of us?



	If you are buying a home, you may think that your broker legally represents your interests.  While this may be the case, it is not necessarily so.  Real estate brokers may represent the seller, the buyer, or both.  However, according to most MLSs, a broker assisting the buyer usually works under the seller's broker and owes primary allegiance to the seller rather than the buyer.



	If you want to be sure that the broker represents your interests as a home-buyer, it is advisable that you obtain a written agreement or letter from your broker spelling out that relationship.



	Whom the broker represents can be important to you.  For example, if a broker showing you homes legally represents the seller, he or she is obligated to seek the highest possible price for the seller and thus may not be able to advise you, the home-buyer, what approximate lower price the seller may be willing to accept.



	By the same token, if you don't have a confidentiality agreement, and you tell a broker the true "top price" you are willing to pay for a home, that information might be passed on to the seller without your knowledge or approval.  That could result in the seller asking for that higher price and your paying more than you otherwise might have paid.  As a home-buyer, therefore, you should carefully consider whether you want to disclose confidential information to a broker who has not agreed to represent you.



Will you agree to represent me as a "buyer's broker?"



	Any broker may agree to represent you, as the home-buyer, and some brokers are beginning to specialize in legally representing buyers.  Having a "buyer's broker" may offer you some advantages.  For example, a buyer's broker may be more motivated to spot problems with a home you are considering and may be able to obtain more favorable purchasing terms for you.  Buyer's brokers may or may not charge you a fee.  This is because a buyer's broker can legally share in the commission paid by the seller as long as you (the home-buyer), the home-seller, and the seller's broker agree to this.  You can try to locate buyer's brokers by asking friends and looking for advertisements in your newspaper and the Yellow Pages.



Will you offer me any special benefits or discounts?



	If you are buying or selling a home, you may want to consider looking for brokers who offer you special benefits.  These may include:  discounts for home furnishing, home repairs, moving services, rental cars, motels, or air travel; actual cash bonuses; or a promise to buy your home if it is not sold within a certain period.  Of course, in choosing a broker, you will want to consider the broker's abilities, track record, and basic terms, as well as any special benefits.



Complaints:



	Complaints about real estate brokers should be addressed to the Real Estate Commission in your state.

SELLING YOUR HOME WITHOUT A BROKER



	This handout provides information about selling your home without the assistance of a real estate broker.  



	1.  No one should be more effective at selling the house than you.  No one knows and cares for it more than you.  Therefore, you are its best spokesperson.



	2.  Answer honestly any questions posed by a potential purchaser.  Generally, you need not disclose information unless you are asked.  False representations that are an inducement to buy, however, can result in liability even after the closing on the purchase and even if such representations are not in writing.



	3.  Prior to any attempt to sell the house, make sure that it is clean and neat.  It might be appropriate to have a friend whose opinion you respect look over the house and give you objective suggestions on how to improve your house's image without major expenses.  A simple rearrangement of some furniture or the addition of a few indoor plants or flowers could make a big difference.  Consider the situation as if you were a buyer.  Touch�up painting, cleaning the carpet, and removing damaged furniture can, at small expense, greatly increase the saleability of the house and its market value.  Make sure the yard is well kept, fertilized, and watered.  These improvements should be made before the house will be appraised to determine the price that you should ask or for the potential purchaser's borrowing purposes.



	4.  Before undertaking to sell your house, gather the following information:



The estimated annual real estate taxes or the taxes for the prior year.



The heating and cooling costs for cold and hot months.



The schools that the children will be attending.



The square footage of the house and room dimensions if possible.  (However, do not stress room dimensions if the disadvantages would apparently outweigh the advantages.  For instance, it is doubtful that an extra large family room would outweigh the negative impact of very small bedrooms.)



	5.  Place a tasteful display ad in the local newspaper.  Classified ads are less expensive, but more easily overlooked.  A display advertisement will permit you to run a picture of the house with the ad.  The picture should be taken in the Spring or early Summer, when the lawn is green and flowers are in bloom.  Indicate in the ad any limitations on when the house may be seen.  The last three words of your advertisement should read "No brokers, please."  The occupation of real estate brokers is the sale of real estate.  Therefore, when they learn that an owner wishes to sell his or her home, they try to obtain a listing.  Do not be offended by their telephone calls; they are only trying to list and sell your house in order to obtain a commission.  The final words in the advertisement indicating that you do not want brokers to contact you will reduce the number of telephone calls that you will receive from real estate salespeople.  On the other hand, some brokers may call and tell you they have a buyer to present to you if you sign a listing agreement with them.  If you sign and the "buyer" does not buy, the broker still has you on the hook.  The better way to handle such calls might be to suggest that you will pay a reduced brokerage commission, for example, 3 1/2 percent, if the broker brings you an acceptable offer and the deal closes.  If the broker does in fact have a buyer, he or she may be willing to accept the reduced commission instead of walking away, since it would be a relatively easy commission to earn.  If he or she does not have a buyer, you have lost nothing.  



	6.  Place a sign in the front yard indicating that the house is for sale.  Give your telephone number and state: "Inquire within," rather than the more common statement "By appointment only," because potential buyers are often short of time, from out�of�town, or may have already looked at other houses.  Making them go home to call for an appointment may cause them not to call at all.  Also, while they are driving around, looking for a potential house, they are in the mood to buy, which may disappear while they are waiting for an appointment. 



	The provision that the potential purchaser can stop at any time to look at your house is not as great a burden as it may seem.  Most people are reasonable.  If they stop by unexpectedly or at mealtime, they will understand that the house will not be as neat as it would have been had they given more notice.



	7.  Depending on the price of the house, the asking price should be several thousand dollars more than what you are willing to accept.  The purchase of a used house is much like the purchase of a used car.  The purchaser does not want to pay the asking price; he wants to feel that he has obtained a bargain.  This is accomplished by offering you less than your original price.  Typically, buyers will be willing to pay more than the first price they suggest; so do not automatically accept their first offer.



	8.  If the purchase is other than for cash, determine whether the purchaser will be obtaining a conventional loan, or an FHA- or VA-guaranteed loan.  In FHA and VA loans, the seller is charged discount points as a result of the difference in interest rates between the conventional rate and the government guaranteed rate.  So the price of the house must reflect the additional cost to you in the form of "points".  To avoid a problem later on, the contract should identify the source of the financing.



	9.  Typically, certain items of personal property remain with the house.  They include wall�to�wall carpeting, built�in appliances, television antennas, fireplace screens, light fixtures, and drapes.  If you intend to take these items with you, be sure to inform the purchaser and include that fact in the contract.



	10.  Certain costs will be incurred whether you use a real estate broker or sell the property yourself.  The main expense will be for title insurance.  Title insurance premiums are based on the price of the house and are usually paid by the seller.



	11.  Most purchasers will want their purchase contract conditioned on their qualifying for a loan; if they do not receive one, the contract is void, and their deposit must be returned.  In addition to the time required to check on the purchaser's credit and earnings, loan approval may also be contingent upon the purchaser's sale of his or her present home.  These "chain sale" arrangements frequently take longer than a normal sale, so you may want to consider accepting a "back�up contract," which allows you to take an offer from a second purchaser if the first offer falls through.



	12.  Finally, do not panic if you do not sell your home immediately.  Most people who initially attempt to sell their homes themselves and then turn to a broker have not allowed the market sufficient time.  Seldom does a house sell within the first few days after it is advertised.  If you decide to consider using a broker, shop around, consider recommendations from friends and neighbors, and visit some of a broker's open houses to judge the broker's marketing expertise for yourself.  For more information, also see the handout on Real Estate Brokers in this office.



	13.  After you sell your home, you may be liable for federal and state income taxes based on the amount of "gain" you received (how much profit you made on the sale of the house).  However, tax on part or all of the gain from the sale of your principal home may be postponed if you buy a new home and the purchase price of the new home is at least as much as the adjusted sales price of the old home.  If you do not buy a new home, or if the purchase price of the new home is less than the adjusted sales price of the old home, you will be subject to tax on some or all of the gain unless you satisfy certain requirements for exclusion of gain.  



	The tax might not be due right away.  Your gain on the sale or exchange of your home is not taxed at the time of sale if you  buy and live in another home that costs at least as much as the adjusted sales price of the old home within 2 years before or 2 years after the sale.  If you are on active military duty during the replacement period after the sale of your old home, the replacement period is suspended.  Generally, the total period of time between the sale and the date upon which you must occupy your replacement home cannot exceed 4 years, including any period of suspension.  But up to 8 years may be allowed in certain cases where an overseas assignment is involved or if you are required to live in military housing.



	14.  If you have questions or problems with regard to the sale of your home, contact the legal assistance office for an appointment with an attorney.





















SECOND MORTGAGE FINANCING



	If you are like most homeowners, you probably have a first mortgage loan on your home.  Typically, such loans are for 25 to 30 years, with the monthly payments adjusted so that the loan is paid in full at the end of the term.



	As you make monthly mortgage payments and the value of the home increases, your interest in the property (called "equity") grows.  After a while, some homeowners may wish to borrow against the equity in their home to make home improvements, educate their children, consolidate personal debts, etc.  Because such loans are in addition to the first mortgage on the home, they are commonly called "second mortgage" loans.



	Second mortgage loans are different from first mortgages in several ways.  They often carry a higher interest rate, and they usually are for a shorter time, 15 years or less.  In addition, they may require a large single payment at the end of the term, commonly known as a balloon payment.



	Traditionally, second mortgage loans are offered with a fixed loan amount and a predetermined repayment schedule.  Some lenders now offer lines of credit that allow you to obtain cash advances with a credit card or to write checks up to a certain credit limit.  These often are called "home equity lines," because the equity in your home is collateral for the amount of credit you request.  As you pay off the outstanding balance, you can reuse the line of credit during the loan period.



	This factsheet answers some common questions about choosing a lender, the meaning of some mortgage terms, costs, disclosure documents, and contacts for resolving problems.



How do I Choose a Lender?



	When you are looking for a lender, shop around and make comparisons.  Interest rates, repayment terms, and origination fees may vary substantially.  Ask your local banks, savings and loans, credit unions, or finance companies about their loan terms.  Be sure to ask for and compare the annual percentage rates (APR), because that will give you the total cost of the loans, including financing charges.



	If you have not done business with the lender before, you may wish to ask your Better Business Bureau or consumer protection office if they have any complaints against the lender.



How Long Will I Have to Repay the Loan?



	Some second mortgage loans may extend for as long as 15 or 20 years; others may require repayment in one year.  You should discuss the repayment terms with the lenders and select one who offers terms that best suit your needs.  For example, if you need to borrow $20,000 to make repairs on your home, you may not want a loan that requires you to repay the entire amount in one or two years, because the monthly payments may be too high.



Will My Interest Rate Change?



	If you have a fixed�rate loan, the interest rate is set for the life of the loan.  However, many lenders offer variable rate mortgages, also known as adjustable rate mortgages or ARMs.  These provide for periodic rate adjustments.  If your loan contract allows the lender to adjust or change the interest rate, be sure you understand when the lender has the right to change the rate, whether there are any limits on how much the rate or payments can change, and how often they can change.  You also should know what basis the lender will use to determine a new interest rate.



How Much Will My Monthly Payments Be and Will They Pay Off the Loan?



	Be sure you understand how much your monthly payments will be and what they cover.  Your lender should be able to give you this information in advance.  With some loans, you will be required to make monthly payments on the principal and interest.  With other loans, you may be required to pay interest only on the borrowed amount; in these loans, your monthly payments will not reduce the principal amount of the loan.  With such a loan, you will be required to pay back the entire borrowed amount at the end of the loan period.  These loans are popularly known as "balloon loans."  If your loan has a balloon payment, you should consider how you will arrange to repay the entire amount when it becomes due.



	On "home equity lines," the lender does not have to give you the exact amount of the monthly payment, but must explain how it is figured.  This is because the borrowed amount will vary and your outstanding balance will change if you use the line of credit.  However, if your monthly payment term is 5% of the outstanding balance and your outstanding balance is $5,000, your minimum monthly payments would be $250.



Will I Have to Pay Any Fees to Get This Loan?



	Many companies charge a fee for lending you money.  The fee is usually a percentage of the loan and is sometimes referred to as "points."  One point is equal to one percent of the amount you borrow.  For example, if you were to borrow $10,000 with a fee of eight points, you would pay $800 in "points."  The number of points lenders charge varies, so it may be worthwhile to shop around.  If the fee seems too high, you may be able to bargain for or find a lower fee.  Be sure to get the amount of the fee in writing before you take the loan.



	Many states limit the amount of fees a lender may charge on a second mortgage loan.  You may want to check with your state's consumer protection office or banking commissioner to determine whether there is a limit in your state.



What Should I Get in Writing?



	If your loan is primarily for personal, family, or household purposes, the lender is required to give you a federal Truth in Lending disclosure form before you sign the loan documents.  The  Truth in Lending form will tell you the actual cost of the loan.  It includes the annual percentage rate, the finance charge, and the fees included in the loan.  For "home equity lines," your lender is also required to send you a periodic statement, usually monthly.  



	The lender is also required to give you a notice of your right of rescission.  The right of rescission gives you three business days after signing for the loan and receiving the Truth in Lending form to reconsider whether you want to take the loan.  For more information about the right of rescission, write the FTC for its free factsheet, "Getting a Loan:  Your Home as Security." 



	If your lender makes any promises, such as saying you can "automatically" get the loan refinanced at the end of the term, be sure your lender puts these promises in writing.  



	Lenders are required to disclose certain information about home equity loans to you.  They must tell you that such credit is secured by your dwelling and that failure to make payments could result in loss of the dwelling.  Lenders must disclose to you if they have the right to make you pay the entire loan balance at one time, also called "accelerating" the outstanding balance.  Federal law allows this to happen only under certain circumstances, such as when you fail to make loan payments in a timely manner.



What Should I Do if I Have a Problem?



	If you ever have a problem making your loan payments, talk to your lender as soon as possible.  Some lenders will work with you to arrange a temporary payment plan.  Also, call the lender if you have any questions about your loan.



	However, if you have problems with your lender, you may want to contact your state, county, or local consumer protection office.  If they cannot help you, they can refer you to the office that can.



	The Federal Trade Commission is responsible for enforcing laws such as the Truth in Lending Act, the Equal Credit Opportunity Act, the Fair Credit Reporting Act, and the Fair Debt Collection Practices Act.  It also provides free fact sheets explaining these laws.  For these or credit�related publications, such as Escrow Accounts for Home Mortgages, Using Ads to Shop for Home Financing and Refinancing Your Home, write to: Public Reference, Federal Trade Commission, Washington, DC  20580.



	If you believe your lender may be violating a law that the FTC administers, you can send complaints or questions to: Division of Credit Practices, Federal Trade Commission, Washington, DC  20580.  Although the FTC cannot resolve individual consumer disputes, it can take action, if there is evidence of a pattern of deceptive or unfair practices. 









EVERYTHING YOU NEED TO KNOW ABOUT FINANCIAL PLANNERS





	This handout provides information about what financial planners do, how to choose one, and how their fees are calculated.



	Today nearly a quarter of a million American men and women earn their living as financial planners.  If you decide to hire a financial planner, a good one should analyze your finances and recommend how to improve your situation.  Successful financial planners may have as many different investment strategies as they have clients to serve.  Make sure the financial planner you choose makes a plan that fits your needs.



	A financial planner should assist you in the following ways:



Assess your financial history, such as tax returns, investments, retirement plan, wills, and insurance policies.



Help you decide on a financial plan, based on your personal and financial goals, history, and preferences.



Identify financial areas where you may need help, such as building up retirement income or improving investment returns.



Write down a financial plan based on your individual situation and discuss it thoroughly with you in plain English.



Help you implement your financial plan, including referring you to specialists, such as lawyers or accountants, if necessary.



Review your situation and financial plan periodically and suggest changes in your program when needed.



Before you select a financial planner, you may want to ask yourself these questions:



What are my financial goals today and ten years from now?



	Before you ask for advice, it is helpful to know where you want that advice to take you.  Factors to consider in analyzing your needs include the size of your family, whether you want to go into business for yourself someday, how much money you expect to need for retirement, and what your budget can afford now and in the near future.







What is my personal investment philosophy?



	Do you enjoy risky ventures or do you seek the comfort of solid, blue�chip investments?  Or perhaps you want an investment mix?  Be sure to make clear to a financial planner exactly what investment philosophy you are most comfortable with.



HOW TO SELECT A FINANCIAL PLANNER



	There are several ways consumers can look for a financial planner who will suit their needs.  One place to begin is by contacting one of the major groups that represent financial planners, such as the International Association of Financial Planning (IAFP), an association of individuals who work in the financial planning industry, or the Institute of Certified Financial Planners (ICFP), a professional organization that accredits planners.  Both can provide you with free information about the financial planning industry as well as names of members in your area.  



	Recommendations of friends and colleagues who have had investment successes may play a role as you select a financial advisor.  But even an investment advisor who impresses one client may be unsuitable for another investor's needs.  You are likely to want to select a firm or individual who has the skills and expertise to meet your specific needs.  Be certain that any planner you consider hiring has ample knowledge of taxes, insurance, estate and retirement planning issues, as well as the basics of investments and family budgeting.  Check with the Better Business Bureau to determine if any complaints have been lodged against the planner you expect to use.



	In a preliminary interview, you may wish to ask any financial planner these questions:



What credentials do you have to practice financial planning?



	Financial planners come from a variety of backgrounds and, therefore, may hold a variety of degrees and licenses.  There are no state or federal regulations for the financial planning industry.  However, some take specialized training in financial planning and earn credentials such as Certified Financial Planner (CFP) or Chartered Financial Consultant (CHFC).  Others may hold degrees or registrations such as lawyer (JD), Certified Public Accountant (CPA), or Chartered Life Underwriter (CLU).



	Question financial planners carefully about their background and experience.  Be wary of individuals who promote various investment items without discussing with you any overall financial planning goal.  They may lack the expertise to formulate one.



Are you registered with the federal Securities and Exchange Commission (SEC) or with a state agency?



	Anyone who may be giving advice on securities (including tax shelters), use of the stock market, or the value of securities over other types of investments should be registered with the SEC or registered under state laws dealing with investment advisors.



How would you prepare my financial plan?



	Financial planners usually prepare financial plans after carefully discussing and analyzing your personal and financial history, your current situation, and your future goals.  Some financial planners enter relevant financial information into a computer to generate standard financial plans.  This type of plan is often useful, but be sure your particular situation is taken into account.  Be sure to find an advisor who will give you personalized advice for your situation.



How many companies do you represent?



	Someone who represents only one or two companies probably is not a financial planner, but rather a broker or salesperson.  It will be to their advantage (but not yours!) to sell you only those products offered by the companies they represent.  You may want to seek an advisor who can offer you a wider range of choices to suit your needs.



Whom will I deal with on a regular basis?



	You will want to work consistently with someone who is completely familiar with your account.  Many large firms offer a variety of different financial services.  Make sure that such institutions provide a comprehensive and coordinated method of referral among the various "experts" who can advise you about financial plans.  Ask how the planner will keep you regularly advised about important financial information.



How do you keep up with the latest financial developments?



	You may want to look for a planner who enrolls in continuing education courses (or, perhaps, teaches in a business school) to keep current on tax and investment strategies.  For example, some organizations require their members to take continuing education courses every year in order to maintain their membership status. 



Will you be involved in implementing the plan you suggest?



	Financial planners will develop a plan specifically tailored to your situation and needs.  Some planners also will include provisions for updating your plan to adjust to changes in your life, current economic conditions, and tax laws.  Your financial planner also can provide for periodic reviews of your plan to show you the progress that is being made in reaching your goals.  You should ask if your planner can provide this type of ongoing service and what those services will cost.



NEGOTIATING FEES



	There are a variety of fee options that you should explore to see which serves your interests best.  



Fee�only Financial Planners



	Fee�only planners base their charge on gathering your financial data, analyzing it, and recommending a plan of action.  Hourly or flat fees are most common.  Payment is required whether or not you implement the suggested plan.  Many fee�only planners cater to wealthy investors, but you may try this arrangement if you can negotiate a reasonable price.



Commission�only Planners



	Some planners charge no fee for service to their client but make their money instead through commissions paid by the marketers of the investment products they sell.  For example, if a client buys insurance on the advice of a financial planner, the planner will not charge the client for that advice but will receive a commission from the insurance company.



	Planners who rely only on commissions might focus too much on  the products that provide them with the best commissions, so you should exercise caution in following the advice of a planner who works on commission, until you develop a trusting relationship with one who knows your complete financial picture.



Fee and Commission Planners



	Some financial planners receive payments from both a sales commission and a fee.  If, for example, the planner receives a commission from the company that sells the product you purchase, the fee you are charged may be less.



Written Estimate of Fees and Services



	Make sure you get a written estimate of what services you can expect for what price.  Compare this estimate with others and select the package of services that best meets your needs at a reasonable cost.





























HIRING A PRIVATE LAWYER



	The United States is the world's leading legal superpower; it has more lawyers than any other country, both on an absolute basis and on a per capita basis.  The only problem is finding the one who will provide the best professional service at the fairest price.  This fact sheet outlines how to decide whether you need a lawyer and how to select one.  It also offers some tips on working with your lawyer to get the most out of every dollar you spend on legal advice.



WHEN TO LOOK FOR LEGAL ADVICE



	Many problems can be resolved without involving a lawyer.  Here are answers to some common questions to help you decide whether you need legal help.



Can I handle this problem myself?



	To answer this question, estimate the value of the property or issue involved and how complex the procedures and paperwork are.  After that, compare your estimate to the cost of hiring an attorney.  Obviously you don't want to spend thousands of dollars in attorney fees for a dispute worth only a few hundred dollars.



	Even matters involving substantial sums of money or valuable property may be handled without a lawyer, if the procedures involved are simple.  People buy and sell used cars and settle insurance claims every day without attorneys, for example, because the procedures and paperwork are so simple.



	You may benefit from professional legal help, however, with problems such as accidents involving a bodily injury or some question about who was at fault; bankruptcy; preparing a complex will; contracts for substantial sums of money; a contested divorce; or estate or tax problems involving significant sums of money or property.  



Can I get help from anyone besides a lawyer?



	Depending on the situation, you might consider the following alternatives to hiring a lawyer:  



   Consulting on-post agencies.  For example, Red Cross, Emergency Relief, Community Service Agencies, and the Armed Forces Disciplinary Control Board can help with some consumer and other problems, and the Housing Referral Office can assist with some landlord/tenant matters.



   Discuss the problem with the people involved and try to work out a mutually acceptable compromise.  If you have a problem with the AAFES Garage, for example, ask to see the Garage Manager.  If that doesn't resolve the problem, then talk to the AAFES Manager. �For non-support cases, commanders are responsible for enforcing the support requirements of Army Regulation 608-99.  If a soldier is not providing the amount of support required under the regulation, let his commander know, and the commander will take care of enforcing the regulation.



Ask an impartial, experienced person, such as a chaplain or family counselor, to mediate the dispute.  You may also find mediation services at a Better Business Bureau or similar agency.  



Consult a do�it�yourself manual at your local bookstore or library.  



Contact your local or state consumer protection agency.



Take the matter to Small Claims Court, where, depending upon the state, claims from $100 to $5000 may be considered.  Most Small Claims Courts don't allow attorneys in.  Ask your local court for the rules that apply in your area.  



Is there anywhere I can go for free legal help?  



	As a soldier, overseas civilian employee, or family member, you can get free legal advice and assistance from the legal assistance office (LAO) at your base or installation.  The legal assistance attorneys (LAA) there will usually be able to resolve your question or problem themselves; and if not, then they can help you find a private attorney who can handle your case.



	Of course, military legal assistance is not available for every case.  For example, a LAA will probably not be able to appear in court for you.  Army regulations prohibit in-court representation, except in very limited situations.  So you will probably need to hire a lawyer to represent you, if you have been sued or wish to file a lawsuit yourself.  



	Military regulations also prohibit military lawyers from providing advice or representation in some situations, including cases involving private, income-producing activities, such as copyrights, patents, and off-post employment; litigation against the United States; and most employment-related issues.  In these cases, you may need to retain a private attorney.  



	If you cannot afford to hire a lawyer at the full fee, and if  a LAA is not available for any reason, then consider the low-cost  options described below.  



		- The federal Legal Services Corporation has offices across the nation to serve low�income clients.  State and local agencies may also have legal assistance programs.  Some law schools, bar associations, and other private organizations also offer free or low-cost legal assistance.  Virtually every city has a child support enforcement agency, which will help obtain and enforce child support orders, usually for little or no cost.



The local consumer protection agency or agency on aging may be able to assist you or provide an appropriate referral.  



Hire a general practitioner attorney for one hour and let him or her advise you about alternatives.



HOW TO SELECT A LAWYER



	Once you decide you need a lawyer, how can you find one who is suited to your needs?  Here are some suggestions:



Ask friends, neighbors, or co�workers about lawyers they have used.  Pay special attention to what you hear from people who have had problems like yours that were resolved in a satisfactory way.



Your LAO will help you find a competent private lawyer and may have a referral list of private attorneys in your area.



Contact your local bar association and ask for a list of local lawyers who handle cases like yours.  



Check the Yellow Pages and lawyer advertisements in newspapers and on the radio and television.



If you live near a law school, contact the dean's office, describe your problem, and ask if anyone there could recommend someone to take your case.



WHAT CAN YOU EXPECT FROM YOUR ATTORNEY?



	Every lawyer must follow the Code of Professional Ethics, which is a detailed code of ethical behavior.  All lawyers, whether military or civilian, are bound by the code of ethics in their respective jurisdictions, and you have a right to be treated in accordance with the provisions of that code.



	One of the most important ethical obligations is that of confidentiality.  This means that what you say to your lawyer is confidential and cannot be disclosed to anyone without your consent.  There are limited exceptions for cases where a client discloses a plan to kill or seriously injure another person or to  damage a military weapons system, but generally you can trust your lawyer not to reveal anything you say to anyone else without your permission.  



	Your attorney must let you make all of the major decisions in your case, such as accepting a plea bargain in a criminal case or a settlement offer in a civil case.  The situation in the movie The Verdict, where Paul Newman turned down an offer of $250,000 to settle a personal injury case without notifying his clients, was totally improper.  In real life, that's not the way lawyers deal with their clients.



	Your attorney must keep you informed about the status of your case and be honest with you about your case, including the chances of success, the good and bad sides of your position, the time needed, and the fee required.  



	Each state's bar association is responsible for enforcing the standards of conduct for lawyers licensed in that state.  If you believe your lawyer acted unethically, and if your lawyer cannot explain his actions, contact the state bar for more help.



QUESTIONS TO ASK THE ATTORNEY BEFORE HIRING HIM OR HER.



Will you meet with me to get acquainted before I hire you?



	Many lawyers provide one free consultation just to determine whether they will take your case.  Since the purpose of this consultation is so narrow, do not expect any free advice about your case during this get�acquainted session.  Bring along any relevant documents, so you can leave copies (not the originals) if you decide to hire the lawyer.  Before going to your free meeting, write down the questions you want to ask, including:   



Do you handle cases like mine on a regular basis?



	Some lawyers specialize in a particular type of law, such as family, tax, or criminal law, and they may charge higher fees than general practitioners.  On the other hand, they may be able to get the job done faster for you, and so the overall cost may be the same or even less.  Most general practice lawyers can handle a variety of legal matters.  Ask the lawyer you are interviewing about the results of some recent cases similar to yours, including the time spent and fees charged.  Finally, ask if you may call some of the attorney's clients for references.



Will you work on my case personally or delegate it to an associate or paralegal assistant?



	Some attorneys turn over much of their work to junior associates or paralegals.  This can save the client money, but only if the assistant's services are billed separately from the lawyer's rate, and if their work is supervised.



Will you keep me notified about the progress of my case?



	A lawyer should keep you up�to�date on what is happening with your case, especially if there is a chance the initial fee estimate will increase.  You also may want to know whether the lawyer will be easily accessible to you by telephone.



If there is any disagreement about your fee, how will we resolve the disagreement?



	Most state bar associations have arbitration committees which, for a fee, will settle disputes that you may have with your lawyer about fees.  By agreeing to binding arbitration, both attorney and client agree to present their cases to an outside panel and to abide by its decision in the dispute.  Ask whether consumer representatives serve on the arbitration panels and whether the panels will consider disputes other than those over fees.  In addition to bar associations, some consumer agencies also offer arbitration services.



NEGOTIATING FEES



	There is a variety of possible fee schedules.  The major types are flat rates, contingency fees and hourly billing.



	Lawyers may use a flat fee in cases where the work involved is predictable and routine, for example in uncontested divorces, preparing simple wills and contracts, adoptions, traffic tickets,  misdemeanors, and name changes.  A flat fee is usually paid in advance and does not vary depending on the amount of time or work involved.  No refund is due if the work takes less time than expected and no additional charge is made if the case is longer or more complex than usual. 



	Under a contingency fee arrangement, the lawyer receives a percentage of any money received if you win the case.  If you do not win, the lawyer does not receive a fee.  Since the lawyer is paid out of the money collected during the case, this arrangement is normally used only in civil matters involving demands for a sum of money, such as personal injury or breach of contract cases; and some lawyers won't take a case on a contingency fee basis, unless there is clear liability and damages. 



	A typical contingency fee might be 25-33% for cases settled out of court, and 33-40% if the case goes to trial.  However, some lawyers charge a single rate, whether a trial is necessary or not; and others use a sliding scale in which the percentage changes depending on how long it takes to settle the case and/or how much the award is.  If a sliding scale is based upon how long it takes to settle, for example, the lawyer may collect 25 percent if you settle before trial, 30 percent if there is a trial, and 40 percent if there is an appeal.  If a sliding scale is based on the size of the amount, the lawyer generally gets a lower percentage as the amount increases.  



	In negotiating the size of the contingency fee, you should keep in mind how complicated the case is.  Suing a doctor for malpractice where you had an unusual, unexpected reaction to a common drug is probably a much more complicated case than suing the same doctor for amputating your left leg when it was the right leg that was diseased.  The fee for the second case probably should be a lot less than for the first case. 



	In all contingency fee cases, ask your lawyer to compute the fee "after expenses."  You will collect much more money if you deduct the court costs, witness fees, etc., before calculating the contingency fee.       





	For claims against the United States, the Federal Tort Claims Act and Military Claims Act limit attorney fees to a maximum of 20% for any claim settled without going to trial, and a maximum of 25% for claims after filing a lawsuit.  Make sure your lawyer doesn't file a lawsuit just to collect the extra 5%.



	An hourly rate is most common when the amount of work required is difficult to estimate.  For example, a lawyer might charge an hourly rate for a contested child custody case, criminal defense work, or preparing a complex trust document.  Depending upon the experience and reputation of the lawyer, the hourly rate could be anything from $75 to $400 or more.  If you can't negotiate a flat fee, the hourly rate and estimated number of hours you agree to pay for should be understood at the outset, and ask your lawyer to call you prior to doing any work beyond the original estimate.   



	It is common for lawyers to charge in intervals of 6, 10, or 12 minutes.  This may save the client money, especially if the case involves many phone calls.  For example, if your lawyer charges by the quarter�hour and you are on the phone for only five minutes, you still have to pay for a full quarter�hour of the lawyer's time.  Since smaller intervals may add up to less total cost, clients should ask about the interval length.  



	It is also common for the lawyer to require a retainer to be paid before starting on the case.  The retainer is a deposit or down payment to make sure that the client is serious about the case and is prepared to cover the costs that may be incurred.  The size of the retainer and whether any of it is refundable will vary from case to case and from lawyer to lawyer.  Be sure you know exactly what services are covered by the retainer and ask that it be applied to the balance owed and that you receive a refund if the case is resolved quicker than expected.



	Another cost to consider is court costs, such as filing fees, witness fees, and sheriff's costs.  These costs are usually not included in the attorney's fee and have to be paid separately.  Since you may have to pay court costs, be wary of statements that there will be "no charge" if you do not win.  

	Most fees are agreed upon through discussions between clients and lawyers.  If you cannot afford what the lawyer asks, say so.  Fees are negotiable.  You may also want to discuss working out a payment plan, if you do not think you can afford a lump sum fee.              



	The bottom line here is to shop around to find a lawyer who will work within your budget.  Especially in big cases, such as those involving serious injuries, a little comparison shopping may save you many thousands of dollars in attorney fees.  



GET IT IN WRITING



	The best way to protect yourself and avoid misunderstandings is to have a written fee agreement signed by both parties before any other work is done.  



	Many lawyers have simple, one�page contracts for this purpose, but those contracts may not address your specific concerns.  Ask that all fees and services be included, and include a provision for settling any unforeseen disputes between you and your lawyer, such as fee disagreements or delays in handling your case.  If the lawyer will not put this in writing, you may want to consider looking for another lawyer.



	Among the most important documents required in all dealings is the written estimate.  The lawyer should provide one that includes an estimate not only of the fees, but also of filing and court costs, letters, copying, time on the phone, and other expenses that may be connected with your case.



	Ask that all billings be itemized and sent to you on a regular basis.  If you wish, you may include limitations or a ceiling on costs that cannot be exceeded without your written permission.



	You may also want to ask about the possibility of having the court award attorney fees and court costs.  If the court awards you fees and costs, that means that the opposing party has to pay your attorney  fees and court costs.  Courts are authorized to award attorney's fees and court costs in several situations.  The major ones are as follows:



When the attorney acts as a trustee or as agent for the court to manage money, property or other assets, the court may grant the lawyer a fee to be paid out of the assets being managed.  So a lawyer who acts as the Executor or Administrator of a deceased person's estate or as trustee in a foreclosure can ask the court to award him or her a fee based on the value of the estate or the price obtained in the foreclosure sale.  



In family law cases for alimony, child support, custody, or paternity, the court may order one party to pay some or all of the other's legal expenses.  However, awarding attorney's fees in such cases is not mandatory or automatic.  It depends on several  factors, such as good faith, need, etc. Furthermore, if you use a  private attorney, you almost always have to pay your own attorney's fees and costs first, before asking for reimbursement.  



In some cases, a contract may provide for payment of attorney's fees by the party who breaks the contract.  Separation Agreements sometimes contain such a clause.  In such a case, the court may enforce the contract and order the breaching party to pay the winning party's attorney's fees.  



A final example of court-awarded attorney's fees is the "nuisance lawsuit" -- one that has no legitimate basis or justification.  If the judge finds that a lawsuit or part of a lawsuit is frivolous, groundless, and without justification, the court may order the person bringing the suit to pay all parties' attorney's fees related to that part of the lawsuit.





























LIFE INSURANCE



	This handout provides information on what type and how much life insurance you should buy to protect your family.



	Death is inevitable, so it only makes sense to anticipate and plan for the financial impact that your death will have on your family.  The most basic question is, "How will your family survive after your death?"  If your personal assets, military survivor's benefits, Social Security, and your spouse's income are not enough for your family to survive, then adequate life insurance is the only realistic way to meet their needs.  That leads to the question, "What is 'adequate' insurance?"  This handout will help you answer that question.  



	Buying the wrong kind or the wrong amount of insurance can be very expensive, so learning to avoid the pitfalls is worthwhile.  For example, over a 20- or 30-year period, it would not be at all unusual to pay $50,000 for coverage that might cost as little as $2,000 in other policies.  That's a savings of $48,000, if you make the right choice, so it's worth some effort to learn the basics.  



THREE BASIC RULES:



	There are three main rules in buying insurance intelligently. 



		1.  Don't buy what you don't need.  Buying $400,000 in insurance is a waste of money, if you only need $100,000.  (How to calculate how much you need is discussed later.)  



		2.  Don't buy anything except term insurance (TI).  Don't buy whole life, straight life, permanent life, cash value, universal, or anything else.  Just buy TI.  (The reasons that TI is best are discussed later.)  



		3.  Don't trust salesmen to tell you what you need.  There is a saying: "Most policyholders do not buy insurance, rather it is sold to them."  What that means is that most people let insurance salesmen decide the type and amount of insurance that the customer should buy.  Unfortunately, the salesman's main goal often is not to help the customer or the customer's family, but rather to earn a big commission.  Given the inherent conflict of interest involved when the salesman's own financial interests are at stake, it is often a huge mistake to let the salesman make such decisions.  (For example, many salesmen don't like to sell TI and frequently don't even mention it, because the commission for selling TI is so low.)  So be careful!  Don't let some stranger talk you into wasting your hard-earned pay on a high cost, high commission policy.



COMPARING DIFFERENT TYPES OF INSURANCE POLICIES:



	All insurance policies provide mortality risk coverage, i.e., if you die, your beneficiaries get money.  Most types of insurance also provide some sort of investment angle or gimmick, which the salesman says is designed to build an asset fund for the policyholder.  In spite of the sales pitch, however, you are almost always better off buying "pure" insurance with no investment gimmicks added on.  Investing to build up wealth is a great idea.  However, investing through an insurance policy is likely to build up only the insurance salesman's wealth, not yours.  



	The most common types of policies are explained below.  



		1.  TERM INSURANCE (TI): is pure insurance for a specified period and nothing else.  If you die, you're covered; if you don't die, the insurance company gets to keep your money.  It works just like car insurance.  The advantages and disadvantages of TI are discussed below.  (Actually, TI has no real disadvantages from your perspective; they're just disadvantages from the salesman's perspective.)  





			a.  Advantages:



	(i).  TI is cheap.  Real cheap.  This advantage makes up for all its alleged disadvantages.  For example, SGLI is a term policy, and it provides up to $200,000 in protection for just a few dollars a month.  Part of SGLI's low cost is because it is a group policy, but it is still a good example of how cheap term is, especially compared to other types of policies, which could easily have premiums of over $400 a month for the same coverage.  



		(ii).  TI is relatively simple to understand, so it's harder for an unscrupulous salesman to mislead you.



			b.  Disadvantages.  (According to sales pitches.)



		(i).  "TI isn't permanent, but only covers you for the term of the policy."  This is not a real disadvantage, because most people don't need permanent insurance.  For example, a young parent without any other assets needs a lot of insurance to provide for the family following his or her death, but a senior citizen whose children are all out of college, and who has a substantial pension, investment income, Social Security, etc., probably doesn't need any insurance at all.  Why pay the huge cost of "permanent" insurance, when you don't need it?  



		(ii).  "TI doesn't build up any cash value."  This is not a significant disadvantage either.  TI costs much less than other insurance, so if you buy TI, you can invest the savings and build up cash value outside the policy and probably do much better than with a cash value-type policy.  



		(iii) And that leads to the next point: when salesmen criticize TI for not building up cash value, it implies that cash value-types of insurance actually do build value successfully, and that is simply not true in a great many cases.  Many such policies, including some from major companies, were found to have had negative returns for up to five years from the starting date of the policy!  Needless to say, you don't need returns like that, nor the much higher cost of investment-type policies.  



		(iv).  "TI costs more to renew at the end of each term."  This statement is actually true, but so what?  Even with increasing premiums, TI is still cheaper than any other kind of insurance; and by the time TI premiums rise too high, you're probably old enough to drop your coverage anyway.  (See b(i), above.)  



		2.  CASH VALUE INSURANCE (CVI):  also called whole life, permanent, straight life, ordinary life, etc., provides insurance coverage, just like TI, plus an investment angle.  Basically, your CVI premiums are huge, much larger than TI premiums, and the excess premium is invested by the insurance company, so that it gradually builds up in your account and may eventually be withdrawn, either as a loan or upon cancellation of the policy.  The "advantages" and disadvantages of CVI are discussed below.  



			a.  Advantages.



		(i).  Premiums don't increase with age, but so what, they were huge right from the beginning.  



		(ii).  The investment aspect of the policy helps build wealth in a tax-deferred investment, but the rate of growth is so low, you would be much further ahead buying TI and investing the difference on your own, for example in an IRA, which is not only tax deferred, but, unlike CVI, also tax deductible.  What makes CVI even less attractive is that when you try to withdraw the cash value, you may find that the withdrawal is subject to very onerous terms and surrender charges.



		b.  Disadvantages.



(i).  The big disadvantage with CVI - besides those we've already discussed - and one that salesmen never tell you about is that its coverage decreases as you get older, even though your premiums stay the same.  The reason for that is that the face value of the policy is the only thing you get when you die, no matter how large the cash value is.  E.g., with a $25,000 policy, if you die young, with a cash value of zero, your beneficiary gets $25,000; if you die at age 50, with a cash value of $15,000, your beneficiary still gets $25,000.  In effect, the 50-year old is still paying the same huge premium as the younger person for just $10,000 of insurance; the other $15,000 is his own money.  In other words, CVI is tremendously expensive in the early years of the policy; in later years, it is even more expensive!



(ii).  CVI is complicated, which gives the salesman more opportunity to mislead the customer.    



	3.  UNIVERSAL LIFE (UL):  is very similar to CVI.  Like CVI, UL provides both pure insurance and an investment kicker; unlike CVI the death benefit is the face amount plus the accumulated cash value.  In other words, if our 50-year old policyholder dies with a $25,000 policy that has $15,000 of cash value built up, his beneficiary will receive $40,000.



		a.  Advantages.  UL has the same "advantages" as CVI, plus the premiums are flexible.  After meeting the minimum premium, you can pay as much extra as you want, at any time you want.  All the "excess" premiums are invested to build up cash value.



		b.  Disadvantages.  UL does not have the disadvantage of CVI discussed in para 2b(i), above, but it is still extremely complicated and extremely expensive.  For young parents with large insurance needs and a small budget, UL is simply too expensive.    



	4.  VARIABLE LIFE (VL):  is about the same as UL.  The primary difference is that the cash value in UL accumulates like interest, steady and dependable; whereas the cash value in VL grows like an investment in the stock market, sometimes way up, sometimes way down.  VL has the same advantages and disadvantages as UL, for the most part, except that VL is even more complicated and more expensive, plus it is not widely available, because it can only be sold by registered securities dealers.  



OK, I BOUGHT TERM INSURANCE.  WHAT ELSE COULD POSSIBLY GO WRONG?



	War Clauses.  If you are in the military, make sure your policy doesn't exclude coverage for incidents related to your military duties.  



	Bankruptcy.  Make sure your insurance company doesn't die before you do.  Consult Best's Life Insurance Reports, available at most libraries, or ask the salesman for a current report of the company's financial health.



HOW MUCH INSURANCE DO I NEED?



	Only you and your family can answer this question, and each family is going to come up with a different number.  Going through the following analysis will help you understand what your total needs are, what your assets are, and how much insurance is needed to cover your unmet needs. 



		1.  First, figure out how much yearly income your survivors will need the first year after your death, assuming you die tomorrow.  (For insurance planning, the year of death (YOD) is always assumed to start tomorrow!)  Food, clothing, shelter, and outstanding debts on the car, credit cards, etc., are essential considerations for every family; but don't forget other items that may be "necessities" for your particular family, like college, braces, piano lessons, etc; and don't forget the immediate expenses of your funeral, burial, etc.  After you do the first year, go on to the second year, and so on, until you reach an age where your spouse or children won't need any further support.  (80 years old is a common figure to aim at for the surviving spouse.)  The amount is probably not going to be the same each year.  For example, if your children are all in high school, the first year after your death may be relatively cheap, with each successive year being increasingly expensive as the children start going off to college; and then the amount starts dropping again after they start graduating.  (If you don't feel like doing a detailed accounting, 70% of current, after-tax income is often used as a rough estimate of routine needs.)  



		2.  Now make a chart, like the sample chart at the end of the handout.  Label the horizontal axis as the time line, with the first column as the YOD, and each successive column as YOD plus one, two, etc.  Label the vertical axis in thousands of dollars.  Then plot the income requirements you calculated above, by drawing a horizontal line across the chart.  That line now shows how much income your family will need each year.  



		3.  Next, calculate how much income your family will have available each year after your death, other than insurance.  It may be a surprisingly large amount.  Survivors of military persons dying on active duty receive a number of death benefits, including Survivors' Benefit Plan (SBP), a $6000 death gratuity, and Dependency and Indemnity Compensation (DIC); plus other benefits available to the general public, such as Social Security.  SBP is offset dollar for dollar by DIC, so calculating your DIC benefits without SBP will minimize the complexity.  Also note the changes that occur in SBP and Social Security when each child reaches 16/18 and your spouse reaches 60/62 or 65.  All these benefits can be estimated by using tables from Social Security or a Casualty Assistance Office.  There are also financial planning guides for military personnel at the library that have many of the relevant tables.



		4.  When your family's income has been calculated for each year, plot those amounts with another horizontal line across your chart.  Now you have a complete chart showing how much your family needs and how much they will have each year without insurance.  If there is any shortfall or gap between needs and income, the gap must be filled by either your personal wealth or insurance.  (Your personal wealth may reduce your insurance needs substantially, as explained below.)



		5.  If the total of all the yearly gaps is $300,000, that does not mean you need that much insurance!  The gaps are spread out over your survivors' lifetimes, so if you die tomorrow, your family won't need $300,000 the very next day; rather they need a lump sum large enough for current needs, with enough left over so that the investment income on the remainder will meet their future needs.  To calculate the approximate amount that will accomplish that for your family, follow the instructions below.  



		6.  Beginning with the YOD, calculate the length of the first gap, i.e., the number of consecutive years during which the difference between income and needs doesn't vary too much.  Some persons, especially those with no dependent children, may have a single gap that stays the same for the rest of the surviving spouse's life; other persons may have a first gap that lasts only until the oldest child goes to college, for example, at which point there will be a four-year gap of a higher amount, after which the gap changes back to a lower amount.  



		7.  Enter the length of the first gap in Col. A of the worksheet, and the height of the gap, i.e., the difference between annual income and needs in Col. B.  



		8.  Go to the attached Present Value of Annuity (PVA) table.  If you assume your estate's investment income would net 6% a year after taxes, go down the "6%" column to the figure opposite the number of years in the gap.  Enter that number in Col. C.  Then multiply the annual dollar shortfall in Col. B by the PVA factor in Col. C.  Enter the result in Col. D. 



		9.  For example, if your family required $6,000 a year to supplement its income for the first 10 years after your death, and you estimate a 6% return on investment, multiply $6,000 by the PVA factor of 7.3601.  The result, $44,000, (rounding off makes the calculation much easier) is the sum needed when the gap begins.  Enter $44,000 in Col. D. 



		10.  Follow the same procedure to fill in Col. D for all subsequent gaps.  



		11.  Col. D for each gap shows the amount needed at the beginning of the gap to meet your family's needs through the rest of the gap.  The last step is to calculate how much is needed in the YOD so that you have the correct amount when the gap starts.  In the example, $84,000 is needed at the start of the second gap, but the gap doesn't start until 10 years after the YOD.  So how much is needed at YOD?



		12.  First calculate the number of years from YOD to the start of each gap, and enter that number in Col. E.  For Gap 2 in the example, Col. E is 10 years.  (Skip Gap 1, because the YOD is the same as the start of the gap, and there's no additional calculation needed.  Just enter the same figure in Col. G that you have in Col. D.)  



		13.  Fill in Col. F by referring to the attached Present Value (PV) Table.  Go down the yield column you select (6% in our example) to the figure opposite the number of years you entered in Col. E (10 years in our example), and enter this number (0.5584) in Col. F.  Then multiply Col. D by Col. F.  Enter the result ($47,000, more or less) in Col. G.  What Col. G means is that if $47,000 is invested in the YOD at 6% compounded annually, it will grow to about $84,000 by the time the gap starts.  In other words, to meet the needs of this particular gap, you don't need $84,000 of insurance, but only $47,000; investment income will supply the other $37,000.



		14.  Go through the same calculation for any remaining gaps on your chart, until Col. G is filled in for all the gaps.  Add all the amounts in Col. G, and the total is the approximate amount your family would need the day after your death to meet their needs for the rest of their lives.



		15.  Finally, subtract your present net worth (assets minus debts) from the total of all the amounts in Col. G, and that is the amount of your insurance needs.  If the total of Col. G is $250,000, for example, and if your net worth is $50,000, then you only need $200,000 in insurance.  In other words, you need enough insurance to cover the shortfall between your personal wealth, savings, stocks, bonds, real estate, etc., and the total of the amounts in Col. G.  (Some people may find out that their current SGLI coverage is all they need!)  



	Please note, this all assumes your spouse doesn't work.  Obviously, if your spouse works, you should add that income to the other income available from SBP, Social Security, etc., which will reduce your own insurance needs.  However, you ought to calculate whether you should get some insurance on your spouse's life to replace the income that will be lost in the event of your spouse's death!



	Please also note, your insurance needs change as you grow older.  Inflation, pay raises, inheritances, etc., will have a direct impact on both your family's needs and their assets.  Make sure you update your insurance chart every two or three years or as events warrant.  



	As you grow older, you probably will need less insurance.  First, the period to be covered is shorter.  For example, insurance for a 25-year old surviving spouse has to last 55 years; insurance for a 55-year old surviving spouse has to last only 25 years.  Also, your assets increase with age, and your surviving spouse's needs can be met with those assets, rather than with insurance.  For example, a surviving spouse who inherits $250,000 doesn't need as much insurance as one who inherits just $10,000.  



CONCLUSION.  



	Calculating insurance needs is time-consuming, but since your family's financial security may depend on it, it is worth doing.  After you calculate how much you need, buy SGLI first, and an annual, renewable term policy for the remainder.  (A renewable policy can't be cancelled by the insurance company, even if you get sick, but you can drop your coverage anytime you want, as your needs grow less over time.  The flexibility and cost effectiveness of this plan will help you provide adequate insurance for your family's needs, and at the same time make sure you don't waste money on the wrong type or amount of insurance.



SUGGESTED READING.



Life Insurance: Term, Whole Life, Universal.  Consumer Reports, Jun-Aug '86.  Three-part series on the relative merits of different types of policies, with the usual Consumer Reports ratings of many policies.  



Life Insurance: Should Your Protection Double as an Investment?  Money, Mar '87.  



A Shopper's Guide to Buying the Best Term Policy.  Money, Aug '89.  Explains how to comparison shop for TI.  An excellent guide.  



Andrew Tobias.  The Only Investment Guide You'll Ever Need.  Brief discussion of TI and a short cut to calculating how much you need.  (One extra bonus, besides the shorter calculation, is that after you've read the section on TI, you can read the other sections to determine how you're going to invest all the money you'll save by buying TI!) 





	







GARNISHMENT OF MILITARY PAY



	This handout provides information on the seizure of military pay to satisfy past due alimony and child support obligations and unpaid consumer debts.



ALIMONY AND CHILD SUPPORT



	There are two ways to collect past due alimony and child support from military personnel:  garnishment and involuntary allotment.



	Garnishment is the seizure of a soldier's military pay or other assets, such as a bank account, for the purpose of satisfying the soldier's debt.  



	All pay after taxes is garnishable, including base pay, hazardous duty pay, severance pay, cash awards, retired pay, etc., but not including allowances, such as BAQ, BAS, COLA, etc.  



	All states allow garnishment to enforce child support obligations, but not all states allow it to enforce spousal support obligations.  Check your own state laws, if you are seeking spousal support.  



	To use garnishment, you must: 



		a.  Have a court order requiring the soldier to pay child support or alimony.  



b.  You will probably need to hire a private attorney to obtain a separate court order for the garnishment.  



c.  Once you receive the garnishment order, serve it on the Defense Finance and Accounting Service (DFAS).  The order should name the DFAS as the garnishee and should contain the following information about the individual owing support:  Full name, date of birth, Social Security Number, military component (Army, Air Force, etc.), official duty station or worksite, and status.



	That's all there is to it.  Once the garnishment order has been processed, DFAS will send you up to 50% of the soldier's disposable pay, if the soldier is supporting a spouse and/or dependent child; or up to 60%, if the soldier is single with no dependents.  An additional 5 per cent will be added to each maximum limit if the order shows that the soldier is 12 weeks in arrears.



	The payments to you will continue until the garnishment order has been satisfied or until the soldier goes back to court and has the court stop it.  



	In many states, garnishment can also be used to collect past due support from civilians, as long as you know or can find out where they are employed or where they have assets that can be seized.



	Involuntary Allotments may also be used, if the soldier is at least two months behind in court-ordered alimony or child support payments, if the payments were required to be made through a state official, such as the Clerk of Court or Child Support Enforcement Agency (CSEA). 



	To initiate an allotment, an authorized state official, such as the CSEA or the court, must notify the DFAS that the soldier is two months behind in support payments.  The state official must also provide a certified copy of the court order. 



	The DFAS will forward notice of the allotment request to the soldier and the soldier's commander, and will begin enforcing the allotment 30 days after the date that notice is given to the soldier.  



	The maximum amount of the allotment may not exceed 60% of the soldier's salary, unless the soldier is more than 3 months behind, in which case it can be 65%.  The allotment order may include both the arrearages and also the amounts for current support. 



	The soldier may not stop the involuntary allotment without the consent of an authorized state official or the court.  





CONSUMER DEBTS



	Before 1995 it was extraordinarily difficult for creditors to collect debts owed by debtor-soldiers who had PCS'd from the local jurisdiction.  After passage of the Hatch Act Reform Amendments, however, which became effective on 1 January 1995, creditors have a relatively easy way to force soldiers to pay their debts.  



	All the creditors have to do to collect debts from soldiers is obtain a court judgment that complies with the requirements of the Soldiers' and Sailors' Civil Relief Act, attach a certified copy of the final judgment to an application form, DD Form 2653, and send the paperwork to the Defense Finance and Accounting Service (DFAS) processing center in Cleveland, Ohio.  DFAS notifies the soldier involved and starts taking the money out of the soldier's pay 90 days later if the soldier doesn't raise a valid objection.



	Only a few objections are considered valid.  If the court judgment was not certified within 90 days of its being presented to DFAS or does not explicitly state that the court had jurisdiction over the soldier and that the creditor complied with the requirements of the Soldiers' and Sailors' Civil Relief Act, that would be a valid objection.  If the soldier can prove that the debt has already been either paid or discharged in bankruptcy, that would also be a valid objection.  The allotment may also be disapproved if the soldier's commander determines that the soldier's failure to appear in court was due to military exigencies, but that is extremely rare. 



	As expected, creditors eagerly took advantage of the new law.  By July 1995, the Defense Finance and Accounting Service (DFAS) was receiving 1000 applications per month for such allotments.  



	Clearly it is more important than ever that soldiers resolve financial disputes before PCS'ing to a new duty station.  If the dispute can't be settled before PCS, the soldier should keep track of the dispute until it has been finally resolved; and if a lawsuit is filed, the soldier should respond immediately, to make sure the court hears both sides of the story before rendering judgment.   























































CHILD SUPPORT



1.  Q.  How much child support should I receive if I'm separated  from my spouse? 



	A.  The Army usually requires soldiers to support their families by providing at least their Basic Allowance for Quarters (BAQ) at the "with-dependents" rate, unless a court order or separation agreement (SA) states a different amount.  This is regardless of whether the soldier is actually receiving any BAQ.  



2.  Q.  Can I get a larger amount of support than that? 



	A.  If the two of you sign a SA stating a higher amount, then that figure will be binding.  If the two of you cannot agree, then only a court may order the soldier to pay a higher amount.  



3.  Q.  Can a military legal assistance attorney prepare a separation agreement or go to court for me?   



	A.  Most Army legal assistance attorneys (LAA) will prepare a SA for you, but very few will go to court for you.  Instead, your LAA will help you obtain a private lawyer to represent you in court.  



	    The local Child Support Enforcement Agency (CSEA) can also help you by locating the other parent, that parent's employers and/or assets, and by establishing and enforcing child support orders.  In most states, CSEAs are listed under the human services agency in the local government section of the telephone directory.  If there is no separate listing, the local human service agency or district attorney's office should be able to give you the number. 



4.  Q.  If my spouse fails to pay child support, whom should I    contact?    



	A.  The answer depends on how severe the lack of support is.



		(i)  Generally you should contact the soldier's commander first, as soon as the first payment is missed.  Under Army Regulation 608-99, Army commanders must ensure that their soldiers comply with the support provisions of court orders and SAs.  If there is no court order or SA, then the soldier must still provide support based on the amount of BAQ at the with-dependents rate appropriate for the soldier's rank.  



		(ii)  If the commander can't or won't help you the way you think he should, or if the support obligor is not in the military, then you should see a military LAA, who may be able to persuade the obligor to start paying support. 





		(iii)  If the obligor simply refuses to pay, then your last resort is to obtain a court order.  If the parent is bound by a prior court order or SA to pay a certain amount, you may ask the court to enforce the order (by contempt of court) or the  agreement (by breach of contract).  A person in contempt of court may be sent to jail or face other penalties, such as seizure of assets and/or garnishment of wages.  Delinquent child support payments may also be reported on the delinquent parent's credit report.



		(iv)  If you have to go to court, you will almost certainly need a lawyer.  You can hire a lawyer at your own expense, or you can use the services of the CSEA in your area, which may be able to represent you in court for free or for a very low charge.  

		(v)  For persons in the Kaiserslautern area, the Jugendamt (Youth Office) is very successful in enforcing U.S. and German child support orders.  Their office is in the Rathaus, Willi Brandt Eins.  Their phone number is 0631-3652709, and they speak English.  



5.  Q.  How do I know how much child support I need? 



	A.  All states have minimum child support guidelines.  The support obligation is usually based on the gross income of the non-custodial parent and the number of children requiring support.  "Gross income" is usually the same as "total entitlements" on a soldier's Leave and Earnings Statement (LES), including base pay, BAQ, BAS, COLA, jump pay, etc.  



	    Generally a parent with one child can expect to pay between 17% and 23% for a single child, and between 24% and 33% for two children.  



6.  Q.  What if I need more child support? 



	A.  The child support guidelines are flexible and allow the judge to consider a child's special needs and other appropriate factors.  Make a list of all monthly expenses for your household and calculate the portion attributable to the child or children, including food, clothing, rent, utilities, medical, insurance, car payments, gasoline, child care, etc.  You must support the child or children, so you are the one who best knows the facts about their expenses.  The judge can go outside the guidelines, but you must prove the need for the judge to do that.



7.  Q.  When my child is visiting the other parent, can he or she reduce the child support paid to me?   



	A.  No.  The child support payment should remain the same, unless the court order or SA specifically provides for a reduction.



8.  Q.  If I cannot see my child for visitation, can I stop paying child support?     



	A.  Under most states' laws, denial of visitation is not legal justification for withholding child support.  Neither is lack of child support a legal excuse for refusing the other parent visitation rights.



9.  Q.  When does child support stop?   



	A.  Child support frequently ends at the child's eighteenth birthday, but it can be extended, either by a SA or by court order.  Courts frequently require support to be paid until the child's high school graduation, so long as the child is not over twenty years old; and it's not unusual for a SA or court order to set an even higher age, such as graduation from college or age twenty-one.



10. Q.  Can the other parent's paycheck be garnished for child support?  



	A.  Most states do allow garnishment of a paycheck for child support, but only if a court order for child support has been violated; it does not apply if there is only a SA.  (More information about garnishment is provided below.)  



11. Q.  Can the military withhold money from a soldier's paycheck without garnishment? 



	A.  Yes.  If the soldier is at least two months behind in court-ordered child support payments, the military service can withhold child support from the soldier's pay by Involuntary Allotment.  (More information about Involuntary Allotments is provided below.)



12. Q.  What if I need more child support in the future?



	A.  If the child support amount is set by a court order, you may petition the court to increase the amount if you can show that there has been a substantial change of circumstances, such as increased living expenses or an increase in the pay of the other parent.  Sometimes parents can agree between themselves on an increase in child support.  If they wish, their SA can include an automatic adjustment provision.  If the parents cannot agree, of course, then the court must resolve the issue, and the custodial parent must prove that the present child support amount is inadequate.



13. Q.  Can child support also be reduced?



	A.  Yes.  The court has the power to modify child support upwards or downwards, if there has been a substantial change of circumstances.  For example, a parent who just lost his job or has had a substantial pay cut could petition the court to reduce the child support requirements.  



14. Q.  Can child support be paid through the court?



	A.  Yes, in fact payment though the court or CSEA is the preferred method, because it makes record keeping and enforcement much simpler.  If child support is paid through such an office, the office may also help collect delinquent amounts, often at no cost to the recipient/payee.



15. Q.  Are there any other aspects of child support in addition to the money paid every month?



	A.  Yes.  Medical expenses, tax exemptions and college are also important aspects of child support and should be addressed, if necessary, in your SA or court order.



16. Q.  I am owed child support by a soldier under a court order. How do I collect it, if the soldier refuses to pay? 



	A.  There are two methods of collecting unpaid child support: garnishment and involuntary allotments. 





GARNISHMENT:



17. Q.  What is garnishment? 



	A.  Garnishment is a statutory proceeding whereby a person's property, bank account, or paycheck are seized to satisfy the person's debt.  For example, a soldier's military pay may be seized in order to satisfy the soldier's overdue child support obligation.  



18. Q.  What types of pay can be garnished? 



	A.  All pay after taxes is garnishable.  That includes basic pay, hazardous duty pay, severance pay, sick pay, cash awards, pensions, retirement, etc.  However, allowances, such as BAQ, BAS and Family Separation Allowances cannot be garnished.



19. Q.  What is garnishment used for? 



	A.  Garnishment is used to enforce a soldier's obligation to pay child support (and/or alimony, too). 



20. Q.  Can I use garnishment proceedings in all states? 



	A.  No.  Not all states allow garnishment of pay or property to enforce a soldier's obligation to pay child support.  You must look to the individual state's laws. 



	    If you have a German court order and the soldier returns to the U.S., the soldier's pay is usually still within reach of the German courts, with only a little bit more effort.  (There are a few states which require a brand new action to be brought in that state's courts, but they are the exception.)  A German court order must be obtained and forwarded to the U.S. court with jurisdiction for the soldier's new address.  The U.S. court will decide whether there is sufficient evidence upon which to hold the soldier liable for payment of support.  Some states allow the German prosecutor to file the action on its own, other states require the mother's written consent.  If the court accepts the German court's conclusion, it will give "full faith and credit" to the German order and direct garnishment of the soldier's wages.



21. Q.  Assuming my state allows garnishment, how do I initiate a garnishment proceeding for child support against a soldier?



	A.  You must first have a court order requiring the soldier to pay child support.  Secondly, you will probably need to hire a civilian attorney to obtain a garnishment order from the local court.  Once the garnishment order is obtained from the local court, it must be served on the Army Finance and Accounting Center, which is the designated agent for this purpose.  The order should name the Army Finance and Accounting Center as the garnishee and should contain enough identifying information to enable the garnishment order to be processed.  The following identifying information about the individual owing child support (obligor) is requested:  Full name, date of birth, Social Security number, military component (Army, Air Force, etc.), the official duty station or worksite, and status of the obligor.



22. Q.  If the information is not sufficient to identify the obligor, what happens? 



	A.  If the information is not sufficient to identify the obligor, the legal papers will be returned directly to the court or other authority with an explanation for the return. 



23. Q.  If I request garnishment of an individual's pay, how much of the pay may I garnish? 



	A.  There are state and federal limitations on the amount of pay that can be garnished.  Unless a lower maximum garnishment limitation is provided by state law, the maximum amount subject to garnishment will not exceed 50 percent of the disposable pay if the soldier is remarried and supporting a spouse and/or dependent child; or 60 percent if the soldier is single.  An additional 5 per cent will apply to each maximum limit if the order contains evidence that the soldier is 12 weeks in arrears.



24. Q.  Can the soldier do anything to stop the garnishment? 



	A.  The only way a soldier can stop the garnishment is to go to the court that issued it and ask the court to remove or reduce it. 





INVOLUNTARY ALLOTMENT



25. Q.  Can the Army withhold money from a soldier's pay check without garnishment? 



    A.  Yes.  The process is called Involuntary Allotment. 



26. Q.  When can Involuntary Allotment be used? 



	A.  Involuntary Allotment can be initiated if the soldier is at least two months behind in court-ordered child support and/or alimony payments, but only if the payments were payable through a state official, such as a Clerk of Court or CSEA.



27. Q.  How can I request an Involuntary Allotment? 

	A.  To initiate an allotment, the Defense Finance and Accounting Service (DFAS) must receive a certified copy of the court order and written notice from an authorized person, agency, or court that the soldier is two months behind in the support payments . 



28. Q.  What happens when the notice and court order are filed with DFAS? 



	A.  DFAS must provide notice to the soldier and the soldier's commander.  The soldier may consult with a lawyer about the legal and other factors involved with respect to the soldier's support obligation and the failure to make payments under the obligation.



29. Q.  After the soldier has had a chance to consult with a lawyer, will the allotment take effect? 



	A.  Yes.  As soon as the commander notifies DFAS of the counseling, the allotment takes effect.



30. Q.  This seems as though it could take months to complete.  Am I protected from such delay? 



	A.  Yes.  The allotment will take effect 30 days after notice is given to the affected soldier, regardless of whether the soldier has consulted with a lawyer. 



31. Q.  What is the maximum amount of the allotment?



    A.  The amount of the allotment shall be the amount necessary to comply with the order.  If the order so provides, the amount may include arrearages as well as the amounts for current support.  However, it shall not exceed 60% of the soldier's salary unless the soldier is more than 3 months behind, in which case it can be 65%.



32. Q.  Can the allotment be adjusted or discontinued?



	A.  Yes, but only upon notice from the authorized state official and not by the soldier. 



	 





































DOOR TO DOOR SALES



	Have you ever felt that you were talked into an expensive, unplanned purchase and wished that you could cancel the sale?  In most cases, you cannot change your mind.  But if you made the purchase from a door�to�door salesperson, the Federal Trade Commission's (FTC) "Cooling�Off" rule may give you three days to change your mind.  The rule only applies to leases, rentals, or purchases of consumer goods or services with a purchase price of $25 or more, made away from the seller's regular place of business, and in which the seller personally solicits the sale.



	Under the FTC rule, the salesperson must inform you of your cancellation rights at the time you agree to the sale.  The salesperson must also give you two copies of a cancellation form (one to keep and one to send), and a copy of your contract or receipt.  The contract or receipt should be dated, show the name and address of the seller, and explain your right to cancel.



How to Cancel



	To cancel the sale, sign and date one copy of the cancellation form.  Then mail or hand deliver it to the address given for cancellation any time before midnight of the third business day after the contract date.  Keep the other copy for your records.  Proof of the mailing date and proof of receipt are important, so consider sending the cancellation form by certified mail so that you can obtain a return�receipt.



	If you are not given cancellation forms, you can write your own cancellation letter or telegram.  Remember to send it within three business days, preferably by certified mail. Also, let the FTC know that you were not given the required cancellation forms.



	You do not have to give any explanation of any kind for cancelling.  Under the law, it is your right to change your mind.



Where the Rule Applies



	The rule applies not only to sales made in your home, but also to sales made anywhere other than the seller's normal place of business.  For example, it applies to consumer product "parties" and sales in private homes, hotel rooms, or restaurants.  The rule also applies if you invite a merchant into your home or into someone else's home, or if you meet on a street corner.  In all these cases, you still have the cancellation rights.



The Seller's Responsibilities



If you cancel your purchase, the merchant must, within ten days:                                                            



cancel and return any papers you signed;



refund your money and tell you whether any product left with you will be picked up; and



return any trade�in.



	Within twenty days, the merchant must either pick up the items left with you, or, if you agree to send back the items, reimburse you for mailing expenses.



Some Exceptions



	You do not have three days to cancel all types of contracts.  The cooling�off rule does not cover sales that:



are made at the seller's regular place of business;



are made totally by mail or phone;



are under $25;



are for real estate, insurance, or securities; or



are for emergency home repairs.



State Law Protection



	In addition to the FTC regulations, many states have their own Door�to�Door Solicitation statutes which provide at least as much protection for the customer as the FTC regulations, and frequently even better protection.  Some states, for example, even allow you to cancel telephone sales.  



Avoid Problems�Shop Carefully



	The 3�day cooling�off rule helps you protect yourself if you change your mind about a purchase made at home.  However, your best bet is to take your time and make sure you really want what you are buying before you sign the contract. 

















DEBT COLLECTORS



	If you use credit cards, have a car loan, or are paying off a student loan or home mortgage, then you, like most other Americans, are a "debtor."  With luck, you will never come in contact with a debt collector.  But if you do, you should know that there is a law to make sure you are treated fairly.  



	In the Fair Debt Collection Practices Act, the U.S. Congress prohibited debt collection practices considered to be abusive.  Of course, the law does not erase any legitimate debt you owe, but it does help protect you from unfair harassment, intimidation, and deception.  



	Here are answers to some questions you may have about your rights under the Fair Debt Collection Practices Act.



What debts are covered?



	Personal, family, and household debts are covered under the Act.  This includes money owed on a car loan, medical care, charge accounts, etc.



Who is a debt collector?



	A debt collector is anyone, other than the creditor or the creditor's attorney, who regularly collects debts for others.



How may a debt collector contact you?



	A debt collector may contact you in person, by mail, telephone, or telegram.  However, a debt collector may not contact you at inconvenient or unusual times or places, such as before 8 a.m. or after 9 p.m., unless you agree.  A debt collector may not contact you at work if your employer disapproves.  (The military considers military supervisors and commanders to be "employers."  So a debt collector who contacts you at your on-post office or worksite is violating the law, if your commander or supervisor prohibits such contact.)



Can you stop a debt collector from contacting you?



	You may stop a debt collector from contacting you by writing a letter to the collection agency telling them to stop.  Once they receive this letter, they may not contact you again, except to say there will be no further contact.  The debt collector is allowed to notify you that some specific action may be taken, but only if the debt collector or the creditor usually takes such action.



May a debt collector contact any other person concerning your debt?



	If you have an attorney, like a Legal Assistance attorney, the collector may not contact anyone but the attorney.  If you do not have an attorney, a debt collector may contact other people, but only to find out where you live or work.  The debt collector is not allowed to tell anyone other than you or your attorney that you owe money.  In most cases, debt collectors may not contact any person more than once.



What is the debt collector required to tell you about the debt?



	Within 5 days after you are first contacted, the debt collector must send you a written notice telling you the amount of money you owe, the name of the creditor to whom you owe the money, and what to do if you feel you do not owe the money.



If you believe you do not owe the money, may a debt collector continue to contact you?



The debt collector may not contact you if you send the collector a letter within thirty days after you are first contacted saying you do not owe the money.  However, a debt collector can begin collection activities again if you are sent proof of the debt, such as a copy of the bill.



What types of debt collection practices are prohibited?    



	Harassment is prohibited.  Debt collectors may not harass, oppress, or abuse any person.  For example, debt collectors may not:



Use threats of violence or harm to property or reputation. 



Publish a list of consumers who refuse to pay their debts (except to a credit bureau).



Use obscene or profane language.



Repeatedly use the telephone to annoy someone.  



Telephone people without identifying themselves.  



Advertise your debts.



	False Statements are prohibited.  Debt collectors may not use any false statements when collecting a debt.  For example, debt collectors may not:



Falsely imply that they are an attorney or government representative.



Falsely imply that you have committed a crime. 



Falsely represent that they operate or work for a credit bureau.



Misrepresent the amount of the debt.



Indicate that papers being sent are legal forms when they are not.



Indicate that papers being sent are not legal forms when they are.



Give false credit information about you to anyone. 



Send you anything that looks like an official court document or government document.



Use any false name.



	Also, debt collectors may not say that:



You'll be arrested if you do not pay your debt. 



They will seize, garnish, attach, or sell your property or wages, unless the collection agency or the creditor intends to do so, and it is legal for them to do so.



Actions will be taken against you which legally may not be taken. 



	Unfair Practices are prohibited.  Debt collectors may not engage in unfair practices in attempting to collect a debt.  For example, debt collectors may not:



Collect any amount greater than your debt, unless allowed by law.



Deposit a post-dated check before the date on the check.



Make you accept collect calls or pay for telegrams.



Take or threaten to take your property unless this can be done legally.



Contact you by postcard.



Put anything on an envelope other than the debt collector's address and name.  Even the name can't be used if it shows that the communication is about the          collection of a debt. 



What control do you have over specific debts?



	If you owe several debts, any payment you make must be applied to the debt you choose.  A debt collector may not apply a payment to any debt you feel you do not owe.

What can you do if the debt collector breaks the law?



	You have the right to sue a debt collector in a state or federal court within one year from the date the law was violated.  If you win, you may recover money for the damage you suffered,  court costs, and attorney's fees. 



Who can help you tell if the debt collector breaks the law?



	In addition to the federal Fair Debt Collection Practices Act, many states have their own debt collection laws.  Check with your state Attorney General's office to determine your rights under state law.  Federal agencies rely on consumer complaints to decide which companies to investigate.  You can assist these enforcement efforts by contacting the appropriate government office.  Additionally, you should always contact your Legal Assistance Office.



	If a retail store, department store, small loan and finance company, oil company, public utility company, state credit union, government lending program, or travel and expense credit card company is involved, contact the Federal Trade Commission office nearest you.















































CHILD CUSTODY AND VISITATION



	This handout answers some common questions about child custody and visitation in the event of a separation.



1.  Q.  Who gets custody of the children in a separation?



	A.  Before filing a lawsuit for divorce or child custody, you and your spouse may want to try to work out an agreement among yourselves to resolve this issue.  If you and your spouse can't agree, however, then a judge will have to decide this issue.  The judge usually looks at who the primary care provider was during the marriage and during any period of separation, if any; and the current ability of each parent to provide for the physical, emotional, educational, social, and religious needs of the child, given the child's age, sex, educational and behavioral history, hobbies, and any special needs, as well as the parent's past history, education, work schedule, living arrangements, etc.



	    After weighing all those factors, the judge almost always awards the custody of young children to their mother, unless there's a good reason not to, such as a verified record of drug abuse, child neglect, or some other misconduct.  The father is free to contest this issue, of course, but it's an uphill battle.  With school age children, the father has a more equal chance.  With teenagers, the children themselves may be asked which parent they want to live with.



2.  Q.  We resolved the custody issue in a separation agreement (SA).  Is the judge bound by that? 



	A.  Not entirely.  The SA's provisions for child custody, support, and visitation can be modified by the judge, if required for the best interests of the children.  However, if there is no evidence to the contrary, the judge will almost certainly accept your SA.  

                     

3.  Q.  How much child support is required?



    A.  Each state has minimum child support guidelines, and this is one area where the judge will examine the SA closely, to make sure it meets the state requirements.  Your Legal Assistance Attorney (LAA) can help you calculate the minimum amount required.  Usually the custodial parent should receive between 17% and 23% of the non-custodial parent's gross income for one child, and between 24% and 33% for two children.  Of course the non-custodial parent is always allowed to pay more than the minimum.  Military spouses should be careful about calculating their income, since BAQ at the with-dependents rate may be terminated when the divorce becomes final.  



	    If you have any problems obtaining or enforcing a child support order, please see the Child Support handout.



4.  Q.  Can our SA provide for the children's college education? 



	A.  Most states usually don't require child support for a child in college, however, if your spouse agrees, you may include child support, tuition, and other college expenses in the SA, and that will be binding on your spouse.  



5.  Q.  Who should claim the children's tax exemptions? 



	A.  This is completely up to you and your spouse.  One or the other parent can keep the exemption forever, or you can alternate every year, or you can split the exemptions of multiple children.  Whatever you want is fine.  The only restriction is that if you and your spouse can't agree at all, then whoever has physical custody of a child for more than half the year gets the exemption for that child.  Clearly it would be appropriate from a purely financial point of view for the non-custodial parent to claim the exemptions, if the non-custodial parent is in a higher tax bracket than the custodial parent, provided the non-custodial parent reimburses the custodial parent for giving up the exemptions.  It also makes sense to condition the transfer of the exemption on compliance with the other child support provisions in the SA.



6.  Q.  What kind of visitation is required?  



    A.  Ordinarily the non-custodial parent is entitled to reasonable visitation rights with a minor child, except in extraordinary situations, such as when there has been a history of abuse or other misconduct.  Visitation schedules can be very flexible and unstructured, or they can be highly structured and rigid, with dates and times set out with great specificity. Texas, for example, has a very detailed, semi-mandatory plan; most other states leave it up to the parties.  



	    A common agreement would provide for "reasonable" visitation following "reasonable" notice to the custodial parent.  Visitation often includes four to eight weeks of continuous visitation in Summer and two weeks continuous visitation during alternate Christmas seasons.  Visitation on Father's/Mother's Days, alternate birthdays of the child, alternate Thanksgivings, and other special days should also be considered.  



	    As a practical matter, it is often very difficult for a military parent to have regular visitation with a child.  For military parents it's important that the SA include the right to take the children out of their State of residence, including overseas, if appropriate.  The SA should also address the issue of travel expenses.  Usually the visiting parent is responsible for those.  



7.  Q.  Will a SA prevent the other parent from snatching my child? 



	A.  Not entirely.  There are criminal laws against "parental kidnapping," but they apply only if you have a court order.  A SA is not a court order, but only a contract between you and the other parent.  A contract is enforceable, of course, but only as a civil matter.  You are probably not going to get much help from the police in enforcing a mere contract.  However, if you can locate the other parent, you may be able to get a court to punish him or her financially for breaching the contract.



	    If you are concerned about the possibility of the other parent taking the child, and if the other parent is in the military, then ask the parent's commander to order the parent not to remove the child from the area.  It would be a criminal violation for the soldier to disobey such an order, not to mention the crime of being AWOL.  If the other parent is not in the military, then you might want to consider going to the local court to get a temporary restraining order.  



	   A temporary restraining order or other, similar order from the local authorities is probably the best solution again, if you are concerned about the possibility that the other parent might not allow you to take the child back to the U.S. 



	    The Legal Assistance Office has a list of English- speaking, German lawyers who can handle such cases for you.  Please ask for it.  



8.  Q.  Won't custody be settled when I obtain a divorce? 



	A.  Usually yes, but not automatically.  One of the parties has to make the request.  Divorce actions usually do resolve any related custody matters, because the parties usually don't want to have to go to court twice, but it doesn't have to be that way.  It's up to the parties to decide whether they want to resolve all the issues in a single case or whether they want to do it piecemeal.  



9.  Q.  Can a LAA help me get a custody decree in court? 



	A.  No.  You need a private attorney for that. 



10. Q.  Do I have to file for custody in the state where I am living now?  



	A.  No.  A custody suit usually is filed where the child is presently residing, but it can also be, and sometimes must be, filed in the state where the child lived for the six months immediately preceding the filing of the lawsuit, or in the state where the child and one parent have the most substantial and significant contacts and connections (such as former neighbors, teachers, doctors, relatives and so on).

	    You can also file for custody in Germany if you are stationed here, and the German court order is perfectly valid back in the U.S., especially if the child has been living here with one or both parents for more than six months.  



11. Q.  Can the court award attorney's fees to me in a custody case?    



	A.  In many states, if the person asking for attorney's fees is unable to afford their own legal expenses,  it is possible for the court to award attorney's fees as part of the custody order.



12. Q.  Can a custody order be changed?  



	A.  Custody orders can always be changed, however, once a parent is awarded custody in a court order, the judge can change the custody order only if there is a substantial change that has a significant, adverse effect on the children.



	    If the parents want to change the custody arrangements for any reason,  they should go back to court to modify the original court order.  Failure to do that may leave the new custodial parent still liable for child support payments owed under the original court order!  



13. Q.  If the other parent does not like the present custody order, can he or she file for custody in another state?



	A.  Under the Uniform Child Custody Jurisdiction Act, which is in effect in almost every state, courts may normally not take custody cases, unless the child has been living in that court's jurisdiction for at least six months immediately preceding the filing of the lawsuit.  So as long as the child is living in one state with you, the non-custodial parent is probably not going to be able to get the case into court in any other state. 



	    Furthermore, until the court that originally entered the custody order loses or releases jurisdiction of the case, no other court may take jurisdiction to hear it, unless there is a genuine emergency, and even then, the new order will probably be limited to dealing with the emergency, and will not extend to completely changing the original custody arrangements.



















































CREDIT REPORTING AGENCIES



	The single best source of information on an individual is probably a credit reporting agency.  These agencies keep information on you that extends far beyond just your financial history.  Credit reports can contain anything that affects your credit worthiness, including information on your reputation in the community, your way of life, personal characteristics, and even interviews with your acquaintances.



     The U.S. government, potential creditors, and employers are among the credit report users who may request a copy of your report.  The user must inform you of the request within 3 days of requesting your credit report, and you have a right to request a copy of your report yourself within approximately 30 days after it was issued to a user.  If you request your report after this time, the agency will probably charge you a fee of $5-$15.



     In addition you have a right to request one free copy of your report annually.  It is important to state in your request that you are asking for your free annual report, and that you include your full name, Social Security Number, and return address.



     You have a right to dispute errors in your credit report and to have incomplete or inaccurate information corrected without charge.  Just because you have fixed one company's report, however, does not mean that all reports are fixed.  You may want to have at least the three major credit reporting agencies correct their reports on you, but don't be surprised if regional or local agencies still have the same incorrect entries that you corrected with the major bureaus. 



     The three major credit reporting agencies are:  



EXPERIAN (formerly TRW), P.O. Box 8030, Layton, Utah 84041



EQUIFAX CREDIT SERVICES, P.O. Box 740241, Atlanta, Georgia 30374-0241



TRANS-UNION, P.O. Box 390, Springfield, Pennsylvania 19064





















CREDIT CARD THEFT AND FRAUD



	The cost of credit and charge card fraud��to card holders and to card companies alike��may be as high as $500 million a year.  Those losses, of course, are passed on to other card holders, so everyone pays for credit and charge card fraud in higher prices, whether or not they are personally defrauded.



	While theft is the most obvious form of credit and charge card fraud, it is not the only way fraud occurs.  A more subtle form of fraud is "misappropriation"((the use of your card number (not the card itself) without your permission.  Misappropriation may occur in a variety of ways:



A phone caller says that you need to provide your card number and its expiration date to qualify for a special discount vacation.



A thief rifles through trash to find discarded receipts or carbons to use the card numbers illegally.



A dishonest clerk makes an extra imprint from your credit or charge card for his or her personal use.



How to Guard Against Credit and Charge Card Fraud



	Here are some precautions you can take to protect yourself against credit and charge card fraud.  You may also want to instruct any other person who is authorized to use your account to take these same precautions.



Sign your new cards as soon as they arrive.



*  Carry your cards separately from your wallet.  Keep a record of your card numbers, their expiration dates, and the      phone number and address of each company in a secure place.



Keep your card in view, whenever you can, after you give it to a clerk.  Retrieve your card promptly after using it. 



Avoid signing blank receipts, if possible.  Draw a line through blank spaces above the total when you sign card receipts.



Void or destroy all carbons and incorrect receipts.



Save your card receipts to compare with your billing statements.  



Open billing statements promptly and reconcile your card accounts each month, just as you would your checking account.



Report promptly and in writing any questionable charges to the card issuer.



Notify card companies in advance of a change of address.



In addition, here are some things you should not do:



Never lend your card(s) to anyone.



Never leave your cards or receipts lying around.



Never put your card number on a postcard or on the outside of an envelope.



Never give your number over the phone unless you are initiating a transaction with a company you know is reputable.  If you have questions about a company, check with your local Consumer Protection Office or Better Business Bureau before ordering.



What To Do If Your Cards Are Lost or Stolen



	If your credit or charge cards are lost or stolen, call the issuer(s) immediately.  Most card companies have a toll�free number for reporting missing cards, and some companies provide 24�hour service.  By law, once you report the loss or theft, you have no further liability for unauthorized charges.  In any event, your maximum liability under federal law is $50.  Take down the name of the person you made the telephone report to, and then follow up the phone call with a letter.  Send the letter certified, return receipt requested, and keep a copy of the letter and the return receipt for your records, in case there's any dispute about whether you gave adequate notice or not.



What To Do About Suspected Fraud or Billing Problems



	If you suspect that someone has illegally used your account number, send the card issuer a letter that includes your name, account number(s), the charges that you question, and an explanation of why you are questioning them.  You must direct your letter to the "billing error address" provided on your statement, and it must reach the creditor within 60 days after the first bill containing the error was mailed to you.  Send the letter by certified mail, return receipt requested, and keep a copy of the letter and the return receipt for your records, so that you will have proof that the letter was received.



	If you decide to call the card issuer for faster action, use the special numbers that many card issuers list on their billing statements, but follow up your phone call with a letter.  Only a letter protects your rights under the Fair Credit Billing Act.

	

	The card issuer must acknowledge receipt of your letter or correct the error within 30 days.  Or, they must investigate and either correct the mistake or justify the charges within two billing cycles or 90 days, whichever is less.  You may be asked to sign a statement under oath that you did not make the purchase(s) in question.



	For more information about your credit rights, contact your Legal Assistance Office or the Federal Trade Commission.  You can write to the Federal Trade Commission, Washington, DC 20580 for these free publications:  Credit Billing Blues; Credit Billing; and Fair Credit Reporting.





















































FAIR CREDIT BILLING



	Has the department store's computer ever billed you for merchandise you returned to the store or never received?  Or has a credit card company ever charged you twice for the same item or failed to credit your account with a payment you made?  Credit billing errors do occur.  Fortunately they are easy to resolve if you know how to use the Fair Credit Billing Act (FCBA).  This handout provides information about your rights under this law.  



Which Credit Transactions are Covered?



	The FCBA generally applies only to "open end" credit accounts, such as credit card and department store accounts.  The periodic billing statements you receive for such accounts are also covered by the FCBA.  The Act does not apply, however, to loans or credit sales that are paid back according to a fixed schedule, such as car loans, student loans, etc.



What Types of Disputes are Covered?



The FCBA settlement procedure applies only to disputes over "billing errors" on periodic statements, such as the following:



Charges not made by you or anyone authorized to use your account.



Charges for erroneous amounts.



Charges for goods or services you did not accept or which were not delivered as agreed.



Failure to properly reflect payments or other credits, such as returns.



Not mailing or delivering bills to your current address (provided you give a change of address at least 20 days before the billing period ends).



Charges for which you request an explanation or written proof of purchase.





How to Use the Settlement Procedure



Many consumers just pick up the phone and call the company to correct mistakes they find on their bills.  That's fine, and it probably even works most of the time, but a telephone call by itself does not trigger the safeguards provided under the FCBA.



The FCBA safeguards are activated only if you send written notice that reaches the creditor within 60 days after the first bill containing the error was mailed to you.  Send the notice to the address provided on the bill for billing error notices, not to the store.  The notice must include the following information:



Your name and account number.



An explanation of the billing error, including the dollar amount involved.



It's a good idea to send the notice by certified mail, return receipt requested, so you'll have proof of the dates of mailing and receipt.  If you wish, send photocopies of sales slips or other documents, but keep the originals for your records.



What Must the Creditor Do?



The creditor must acknowledge your letter in writing within 30 days after it is received, unless the problem is resolved sooner; and must also conduct a reasonable investigation within two billing cycles (but not more than 90 days), and either correct the mistake or explain why the bill is correct.



What Happens While a Bill Is Being Disputed?



You may withhold payment of the amount in dispute, including the affected portions of minimum payments and finance charges, until the dispute is resolved.  While the dispute is going on, the creditor may not take any action to collect the amount in dispute.  Your account may not be closed or restricted in any way, except that the disputed amount may be applied against your credit limit.  You are still required to pay any part of the bill which is not disputed, however, including finance and other charges on undisputed amounts. 



What About Your Credit Rating?



While a bill is being disputed, the creditor may not report or threaten to report you as delinquent to anyone.  However, the creditor is permitted to report that you are disputing your bill.



Another federal law, the Equal Credit Opportunity Act, prohibits creditors from discriminating against credit applicants who exercise their rights in good faith under the FCBA.  You cannot be denied credit merely because you have disputed a bill.



If the Creditor Makes a Mistake



If your bill is found to contain a billing error, the creditor must write you explaining the corrections to be made on your account.  In addition to crediting your account with the amount not owed, the creditor must remove all finance charges, late fees, or other charges relating to that amount.  If the creditor concludes that you owe part of the disputed amount, this must be explained in writing.  You also have the right to request copies of documents that show you owe the money.



                      





If the Bill Is Correct



If the creditor investigates and still believes the bill is correct, you must be told promptly in writing how much you owe and why.  You may also ask for copies of documents that show you owe the money.  At this point, you will owe the disputed amount, plus any finance charges that accumulated while it was disputed.  You may also have to pay the minimum payment amount missed because of the dispute.



If You Still Disagree



Even after the FCBA dispute settlement procedure has ended, you may still feel the bill is wrong.  If this happens, write the creditor within 10 days after receiving the explanation and say you still refuse to pay the disputed amount.  At this point, the creditor may begin collection procedures.  However, if the creditor reports you to a credit bureau as delinquent, he or she must also state that you don't think you owe the money.  Also, you must be told who receives such reports.



If the Creditor Doesn't Follow the Procedures



Any creditor who fails to follow the FCBA dispute settlement procedure may not collect the amount in dispute, or any finance charges on it, up to $50, even if the bill turns out to be correct.  For example, this penalty would apply if a creditor acknowledges your complaint in 45 days (15 days too late) or takes more than two billing cycles to resolve the dispute.  It also applies if a creditor threatens to report or improperly reports your non-payments to anyone.  You may also sue creditors for any violations of the FCBA.



Complaints and Quality



Disputes about the quality of goods and services are not necessarily "billing errors," so the dispute procedure may not apply.  However, if you purchase unsatisfactory goods or services with a credit card, the FCBA allows you to take the same legal actions against the credit card issuer as you could take under state law against the seller.  If your state law permits you to withhold payment to a seller for defective merchandise, or pay and sue for a refund, you might also be able to withhold payment to your credit card issuer.  Because state laws on your right to stop payment vary, it is best to get legal advice from your military Legal Assistance Office (LAO) before you do so.

However, before you take legal action, you must give the seller a chance to remedy the problem.  Also, unless the seller is also the card issuer (such as a company that issued you a gasoline credit card), you must have bought the item in your home state or within 100 miles of your current mailing address, and the amount charged must have been more than $50.



Other Billing Rights for Consumers



The FCBA also requires "open end" creditors to do the following for their customers:



Give you written notice, when you open a new account and at other specified times, describing your right to dispute billing errors.



Provide a statement for each billing period in which you owe them or they owe you more than $1.00.



Mail or deliver your bill to you at least 14 days before the payment is due, if you are given a time period within which to pay the bill without incurring additional finance or other charges.



Credit all payments to your account as of the date they are received, unless not doing so would not result in extra charges.



Promptly credit or refund overpayments.



You Can Also Sue



You can sue a creditor who violates any FCBA provisions.  If you win, you may be awarded damages resulting from the violation, plus twice the amount of any finance charge (not less than $100 or more than $1,000).  The court may also order the creditor to pay your attorney's fees and costs.  You may consult your LAO for advice about such lawsuits, but a legal assistance attorney will generally not be able to represent you in court.  If possible, retain a private attorney who is willing to accept whatever fee the court awards as the entire fee for representing you.  Some lawyers may not be willing to accept your case unless you agree to pay their minimum fee, win or lose.  Be sure you get a full explanation of what it could cost before you go to court.  Your LAO can help you with these explanations.













































CO-SIGNING A LOAN



	What would you do if a friend or relative asked you to co-sign a loan?  It is easy enough to say "yes," but your signature means a lot more than a "vote of confidence" in a friend or relative.  Co-signing is serious business.



Co-signers Often Pay:

 

	Some studies show that three out of four co-signers of finance company loans are asked to repay the loan.  That should not surprise you.  When you are asked to co-sign, you are being asked to take a risk that a professional lender will not take.  Think about it.  The lender would not need a co-signer, if the borrower were a good risk.



	If you do co-sign and your friend or relative misses a payment, the lender can collect from you right away without pursuing the borrower first.  And the amount you owe may be increased by late charges or legal fees, if the lender decides to sue to collect.  If the lender wins the case, he or she may be able to take your wages and property.



	Do not be pressured into co-signing.  Consider your decision carefully - co-signing may not be a good idea.



If You Do Co-sign:



	Despite these risks, there may be times when you want to co-sign.  Perhaps your son or daughter needs a first loan, or a close friend is facing repossession, court action, or otherwise needs help.  Here are a few things to consider before you co-sign:



Be sure you can afford to pay the loan.  If you are asked to pay and cannot, you could be sued and your credit record could be damaged.



Consider carefully before you pledge your property, automobile, or furniture to secure the loan.  If the borrower defaults, you could lose these possessions.



Ask the lender to establish the specific amount of money that you might owe.  The lender does not have to do this, but some will if asked.  You may also be able to negotiate the specific terms of your debt.  For example, you may agree to pay the principal balance on the loan, but not late charges, court costs, or attorney's fees.  In this case, ask the lender to include a statement in the contract to verify that, "The co-signer will be responsible only for the principal balance on this loan at the time of default."



Ask the lender to agree, in writing, to notify you if the borrower misses a payment.  Notification should come before a late charge is added, or before the loan is "accelerated" (when the whole loan must be repaid at once).  This way you will have time to deal with the problem or make back payments without having to repay the whole amount.



Make sure you get copies of all important papers signed by the borrower:  the loan contract; the Truth-in-Lending Disclosure Statement; and any warranties for products purchased if it is a credit sale.  You may need these if there is a dispute between the borrower and the seller.



Notice to Co-signers:



As of March 1, 1985, the Federal Trade Commission requires that all co-signers be given the following notice:



You are being asked to guarantee this debt.  Think carefully before you do.  If the borrower doesn't pay the debt, you will have to.  Be sure you can afford to pay if you have to, and that you want to accept this responsibility.



You may have to pay up to the full amount of the debt if the borrower does not pay.  You may also have to pay late fees or collection costs, which increase this amount.



The creditor can collect this debt from you without first trying to collect from the borrower.  The creditor can use the same collection methods against you that can be used against the borrower, such as suing you, garnishing your wages, etc.  If this debt is ever in default, that fact may become a part of your credit record.



This notice is not the contract that makes you liable for the debt.



























CONTEST CONS



CONGRATULATIONS, IT'S YOUR LUCKY DAY!  You have just won one of the following FABULOUS prizes:  a diamond pendant; a deluxe vacation for two; a food processor; a stereo system; or a 6-foot grandfather clock.



If you receive a letter like this, you should be skeptical about the value of your "fabulous" winnings.  The prize you win may not be worth the effort to collect it.



What could be wrong with these prizes?  You need to see them to understand.  The diamond is probably the size of a pinhead.  The vacation for two might be nothing but discount coupons for inexpensive lodging, leaving you with the cost of transportation and food.  The food processor might be more accurately described as a hand-operated food chopper.  The stereo system might be cheap plastic that fits in your hand.  And the clock may turn out to be made of cardboard and plastic.



These deceptively described prizes are sometimes used as an inducement to attract customers to sales meetings for land or for vacation "timesharing" (the use of a vacation home for a limited, pre-planned time).  Because these prizes are frequently cheap imitations of luxury items, the promoters who use them call them "switchers."



	The Federal Trade Commission and local consumer protection officials have been receiving a growing number of complaints about promotions that use deceptively advertised prizes.  Many consumers are also upset about the high-pressure sales tactics used during sales meetings.  Some of those who sign contracts wonder if they can cancel their agreement to buy.



Once you sign a contract, it is often difficult to cancel it without losing some money.  That is why you should consider any purchase carefully before you sign.  And next time you get a computerized "personal" letter telling you it is "your lucky day," keep these points in mind:



Do not be deceived by letters that look official or urgent.  Some contest promoters use names that resemble official organizations, such as a state lottery or parcel delivery service, or an envelope that looks as if it contains an important telegram.



Read the letter carefully.  In some cases it may tell you the cash value of each prize or that you must attend a sales seminar as part of the contest.  The fine print may be especially informative.



Think carefully before you attend the sales meeting for the sole purpose of winning an expensive prize.  Your chances of winning a truly valuable prize are likely to be very slim.  If you are interested in finding out about whatever is being promoted, however, you may want to attend. 



If you attend a sales meeting, do not sign a contract or give the salesperson a deposit right away.  Ask for a few days to consider your decision.  During that time, get additional information.  Call your state or local consumer protection office to inquire about the seller's reputation.  Be wary of offers that purport to be for a "limited time" only and efforts to make you buy "on the spot."  Although some state laws provide cancellation periods, you should not count on being able to cancel and get your money back, unless your right to do so is clearly spelled out in your contract.



Before signing, make sure you read the contract carefully.  If the salesperson makes claims that are not in the contract, remember it is the contract that counts, so you should make him write out his promise in the contract.



















































OVERBOOKING



	This handout provides information about voluntary and involuntary bumping due to airline overbooking.



	Airlines frequently overbook flights to compensate for cancellations and no-shows, but sometimes too many people show up with confirmed reservations, and somebody gets "bumped" off the flight.



	Every airline has its own rules about bumping from overbooked flights.  All airlines are allowed to overbook flights and may deny boarding on an overcrowded flight.  However, before they bump passengers involuntarily, they will ask for volunteers who agree to delay their travel.  



	All volunteers get compensation.  Exactly what the compensation is depends on what the passenger and the airline agree to.  



	Persons bumped involuntarily are entitled to compensation only if they had reported to the boarding gate at least 20 minutes prior to boarding.  If they showed up later than that, they may be bumped involuntarily, with no compensation. 



	Before you volunteer to be bumped, see if the next flight is acceptable to you.  Make sure your seat is confirmed, because if you are just on a waiting list, you could end up stranded.



	Also find out if the airline will provide food and lodging if you have to wait overnight for a flight.  Otherwise, your living expenses might consume all of your compensation.  











































ARTICLE 139 CLAIMS



	If a soldier deliberately damages or destroys your property, you are entitled to compensation directly from the guilty soldier.  Article 139, UCMJ, provides an easy, effective way for victims of deliberate misconduct to obtain compensation for their losses.  



	The victim must submit a written demand for a specific dollar amount of compensation to the commander of the accused soldier.  The demand does not have to be in any special format; a simple letter is sufficient.  The letter should identify the guilty soldier and explain how the loss occurred.  (If there are any witnesses, it would be helpful for you to submit a short statement from them too, if possible, or at least provide their names and phone numbers.)  The amount of the loss or damage should be substantiated with estimates of repair or estimates of the replacement cost.   



	You must submit your claim promptly.  An unreasonable delay may result in the claim being denied.  An Article 139 claim is an administrative action and is independent of any UCMJ action against a soldier.  There is no reason to delay filing or processing the Article 139 claim, even if criminal charges may be pending.  

	The claim must be for personal property damage only.  Bodily injuries and damage to real estate are not compensable under Article 139.  Contract disputes, such as arguments over an FCC contract or the sale of a POV, are also outside the scope of Article 139.



















































MILITARY DEATH BENEFITS



	There are many benefits available to the surviving family members of deceased soldiers to help them immediately following the loss of their spouse or parent.  This handout provides information on some of the most important benefits.  



List of Benefits



	a.  A Casualty Assistance Officer (CAO) will be appointed to help explain all of the benefits available.  If a CAO is not appointed, please call the commander and request that a CAO be appointed.



	b.  Preparation, shipment, and burial of remains is provided at government expense. 



	c.  Travel to home of record or residence of the primary next of kin (PNOK) is provided at government expense. 



	d.  A death Gratuity of $6000, tax free, is paid to the PNOK within 72 hours.



	e.  Unpaid pay and allowances owed to the soldier at time of death, including up to 60 days of accrued leave, are paid within 6-8 weeks of the date of death.  The PNOK must submit a SF 1174.  



	f.  Living Quarters Allowance is paid to the PNOK.  The entitlement is for 90 days, reduced for every day the family lives in government quarters following the death of the soldier.  The PNOK must submit a SF 1174.  



	g.  Life insurance benefits are paid from any SGLI, VGLI, or commercial life insurance policies in effect at the time of the soldier's death.  Insurance payments are income tax free.



	h.  The PNOK are entitled to reimbursement of any unused Veteran's Educational Assistance Program contributions or benefits held by the soldier at the time of death.   



	i.  Dependency & Indemnity Compensation (DIC) is payable upon application.  These payments, like life insurance payments, are not subject to income tax.  The current payments are $810 per month for spouse (plus COLA), which is paid for the life of the spouse or until remarriage; and $205 per month for each child (plus COLA) up to age 18 if the child is not a full-time student, and up to age 23 if the child is a full-time student.



	j.  Dependent Education Allowance is payable for children up to age 26 based on need.  To be eligible for this allowance, the PNOK may have to waive DIC.  



	k.  The Survivor Benefit Plan (SBP) is a monthly payment to the spouse or children of retirees or retirement-eligible soldiers who have enrolled in the Plan.  Use DD Form 1884 to apply for benefits.  SBP payments offset DIC payments dollar-for-dollar.  (The surviving spouse may want to consider assigning the SBP to the children, if they are very young.  That way the children will receive slightly reduced SBP, and the surviving spouse will receive full DIC.)  The maximum payment to a surviving spouse will be 55% of the soldier's final base pay, paid for the life of the spouse, unless the spouse remarries before reaching the age of 55.  SBP payments are offset by Social Security payments.  SBP payments are also subject to estate taxes, but the tax is zero most of the time, because SBP payments  qualify for the unlimited marital deduction, unless the recipient is a child or non-resident alien.      



If the soldier died in an accident that also damaged or destroyed any personal property of the soldier, the surviving family members may submit a claim for compensation for the loss or damage of personal property.  If the soldier was eligible to submit any other claims at the time of death, the family members may submit those claims after the soldier's death.



	m.  If the soldier retires before death, the payments to a surviving spouse may be substantially increased.  If the soldier was retirement eligible, then retirement may be elected even after the soldier's death in some circumstances.



	n.  	Social Security will pay a lump sum death benefit to the surviving spouse.  Social Security will also pay monthly benefits as follows:



Working spouse with no children receives 0;



Working spouse with children will receive benefits until the children reach the age of 16.  



After the children reach the age of 16, the children will receive benefits themselves for 2 more years.



When surviving spouse reaches retirement age, Survivor's Benefits start.  Payments are 71.5% to 82.9% of the decedent's pay, depending on whether the surviving spouse elects to receive benefits prior to reaching full retirement age. 



	o.  Federal income and estate taxes are forgiven, if the soldier died in a combat zone or from injuries sustained in a combat zone.  



	p.  Army Emergency Relief and American Red Cross may provide emergency loans.  



	q.  Military ID-card Privileges (PX, Commissary, Hospital, Legal Assistance) are retained for a minimum of two years and frequently longer.                   



	r.  The surviving spouse receives a Civil Service Job Preference of 10 points, which will help the surviving spouse get a job with the federal government.



For additional information about these and other benefits, the surviving family members should contact the Retirement Services Branch on their installation or the Legal Assistance Office.  



If the surviving family members want to read about these benefits for themselves, the benefits are described in detail in:



DA Pamphlet 608-33, Casualty Assistance Handbook



DA Pamphlet 608-4, Guide for Survivors of Deceased Army Members



DA Pam 600-5, Handbook for Retiring Soldiers and Their Families

















































CAR ADS:  LOW INTEREST LOANS & OTHER OFFERS



New car dealers sometimes advertise unusually low interest rates and other special promotions, such as high trade-in allowances and free or low-cost options.  While these advertisements may help you shop, finding the best deal requires careful comparisons.



There are many factors that determine whether a special offer provides genuine savings.  The interest rate, for example, is only part of the car dealer's financing package.  Other terms, such as the size of the down payment, also affect the total financing cost.  Be sure to consider all aspects of a financing plan before you sign a contract.



When considering an advertised special, read the ad carefully and call or visit the dealer to find out about all the terms and conditions of the offer.  Then compare the specials advertised by other dealers.



QUESTIONS ABOUT LOW INTEREST LOANS



Listed below are some financing questions you should consider when talking to dealers.



Will you be charged a higher price for the car to qualify for the low-rate financing?  Would the price be lower if you paid cash, or supplied your own financing from your bank or credit union?



Does the financing require a larger-than-usual down payment? Say 25 or 30 percent?



Are there limits on the length of the loan?  In other words, are you required to repay the loan in a short period of time, say 12 or 24 months?



Do you have to buy special or extra merchandise or services, such as rust proofing, an extended warranty, or a service contract, to qualify for a low interest loan?



Is the financing available for a limited time only?  Some merchants limit special deals to a few days or require that you take delivery by a specified date. 



Does the low rate apply to all cars in stock or only to certain models?



Are you required to give the dealer the manufacturer's rebate (if one is offered) to qualify for the low financing?



Does the dealer offer any other financing packages that you might consider?









QUESTIONS ABOUT OTHER SPECIAL PROMOTIONS



Other special promotions include high trade-in allowances, low-cost options, or an offer to sell at a stated amount over the "dealer's invoice."  The questions below can help you determine if such special promotions offer genuine value.



Does the advertised trade-in allowance apply to all cars, regardless of their condition?  Are there any deductions for high mileage, dents, or rust?



Does the large trade-in allowance make the cost of the new car higher than it would be without the trade-in?  You might be giving back the big trade-in allowance by paying more for your new car.



Is the dealer who offers high trade-in allowances and free or low-cost options actually giving you a better price on the car than another dealer who does not offer such promotions?



Does the "dealer's invoice" accurately reflect the amount that the dealer pays the manufacturer?  Consumer or automotive publications have information about what the dealer pays.



Does the "dealer's invoice" include the cost of options, such as rust-proofing or waterproofing, that have already been added to your car?  Is the dealer charging more for these options than other dealers?



Does the dealer have cars in stock without expensive added options?  If not, will the dealer order one for you?



Are the special offers available if you order a car instead of buying one off the lot?



Can you take advantage of all special offers simultaneously?  Remember, you are not limited to financing offered by the dealer.  You may wish to see what type of loan you can arrange with your bank or credit union.



Once you decide which dealer offers the car and financing you want, read the invoice and installment contract carefully.  Check that all of the terms of the contract reflect the agreement you made with the dealer.  If they differ, get a written explanation before you sign.  Careful shopping will help you decide what financing, car, and options are best for you.
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BAQ - (Basic Allowance for Quarters):  Monthly housing allowance given to personnel who live off post.  This money is generally given only when government housing is unavailable.



COLA - (Cost of Living Allowance):  Sum of money paid monthly to help offset the high cost of living.  The COLA will vary from post to post.



CQ - (Charge of Quarters):  Sergeant who is the Company Commander and the First Sergeant’s representative during the non-duty hours.



DEERS - (Defense Enrollment Eligibility System):  An automated system in which all dependents must be enrolled to receive medical care with out cost.



DEPLOYMENT:  The relocation of forces, ammunition and other supplies to area outside the United States (or in this case, the island of Oahu).



DIC - (Deputy Installation Commander):  The officer responsible for support operations required to maintain a post.



EER - (Enlisted Evaluation Report):  An evaluation report given to Noncommissioned Officers that states how well they are doing their job.



EMERGENCY DATA CARD:  A card kept in official records that lists important information such as names and addresses of next of kin and instructions on where to send pay and insurance payments in case of emergency.



FTX - (Field Training Exercise):  A training exercise conducted away from the unit area.



IG - (Inspector General):  A group of officers and NCOs that work as advisors to the Commanding General.  They receive, investigate, and report on allegations, grievances and complaints make by individuals and agencies.



JAG - (Judge Advocate General):  Name given to the attorneys in the Army.  In addition to their military duties.  JAG officers provide many of the same legal services that are provided by civilian attorneys.



LES  - (Leave and Earnings Statement):  A statement which lists the exact amount of money earned and leave accrued/used during the month.



MAYORS:  Community members elected to represent soldiers and families living in the housing areas on Schofield Barracks.



NCOIC - (Noncommissioned Officer in Charge):  A sergeant in charge of a special event (training exercise for example) or area.

OER - (Officer Evaluation Report):  An evaluation report given to officers that states how well they are doing their job.



OIC - (Officer in Charge):  An officer in charge of a special event activity or office not having command authority.



PAC - (Personnel Administrative Center):  Administrative area in each unit responsible for processing all personnel actions (e.g., paperwork for ID cards, separate rations, etc.).



PAL - (Partial Airlift):  If there is an aircraft available then package moves by air.  If no aircraft is available the package moves by surface.  More expensive than SAM but cheaper than Air Mail (priority).



PATIENT RECORDING CARD:  A card issued to each family member once their medical records are turned in at the Schofield Health Clinic.  This card ensures the clinic that you are properly registered.  It is needed for treatment.



PSC - (Personnel Service Company):	  Responsible for processing all personnel actions dealing with DEERS, ID Cards, reassignments, etc.



POWER OF ATTORNEY:  A legal document authorizing one to act as another person’s attorney or agent.



RSVP:  An abbreviation which simply means “please reply”.  An RSVP is often requested to let the host of a function know if a person will or will not attend.



SAM - (Space Available Mail):  A cheap, slow way to mail packages.



SDO - (Staff Duty Officer):  An officer who is the commander’s representative during non-duty hours.



TDY - (Temporary Duty):  Duty of a temporary nature that is done instead of normal duty.  Examples are: attendance at an Army school, military conference, and performance of special escort duty.



Additional Abbreviations:



S1 - Administration



S2 - Intelligence



S3 - Training



S4 - Supply



SGLI - Serviceman’s Group Life Insurance



SSN - Social Security Number



SM - Service Member



AER - Army Emergency Relief



FSG - Family readiness group



NOK - Next of Kin



PNOK - Primary Next of Kin



CAO - Casualty Assistance Office (Officer)



DA - Department of the Army
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 INFORMATION SEARCHING

      

	Altivista          	http://www.altavista.digital.com

	Excite             	http://www.Excite.com

	Infoseek           	http://www.Infoseek.com

	Lycos              	http://www.Lycos.com

	Webcrawler        	http://www.Webcrawler.com

	Opentext           	http://www.Opentext.com

	Netscape           	http://www.Netscape.com



COLLEGES-PREPARATION



	Sat, Gre, Tests, Applying, Schools  	http://www.petersons.com

	College Board online                	http://www.collegeboard.org

	Comparing Schools                   	http://www.collegeview.com



COOL WEB SITES

      

	Gaze at the future       	http://www.word.com

	Techno-rich-Fun          	http://www.cnet.com

	For News Junkies         	http://www.pointcast.com

	Nifty Ideas on anything  	http://www.learn2.com

	Stats, Scores, Stories   	espn.sportzone.com

      Quirky smart site        	http://www.feedmag.com

      Radio on your PC         	http://www.audionet.com

      Amusing Stock Ideas      	http://www.fool.com

      Move over Jeopardy       	http://www.berzerk.com

      Decide what to do        	http://www.citysearch.com

      Jobs                     	http://www.monster

      Nearly free software    	http://www.shareware.com

      Duh                      	http://www.povmag.com



INCREDIBLE USEFUL SITES

     

      How to do anything         	http://www.how2do.com

      Useful site of the day     	http://www.incrediblyuseful.com

      Helpful house hints        	http://www.Todayshomeowner.com

      Helpful house hints        	http://www.learn2.com

      Better Homes and Gardens   	http://www.bhlive.com/

      Homesick Gourmet           	http:/homesickgourmet.radish.ne

      Martha Stewart             	http://www.marthastewart.com

      Ticketmaster Online        	http://www.ticketmaster.com

      Betty Crocker Recipes      	http://www.bettycrocker.com

      Birder Home Page           	http://www.birder.com

      Auction Web site           	http://www.ebay.com

      [Antiques, collectibles, and other goodies]

      Put paragraphs in Jive     	http://www.jivenator@jiveon.com

      Gifts                      	http://www.giftinabasket.com

      Do It Yourself             	http://www.housenet.com

      Home Improvement           	http://www.bhglive.com/homeimp/docs

      Restaurant Surveys         	http://www.zagat.com

      City Guide Networks  	http://www.sidewalk.com

                           	http://www.citysearch.com

                           	http://www.yahoo.com/promotions/metros

      Go Network           	http://www.go.com

      New stuff, dirt cheap      	http://www.andysgarage.com

      Avoid Food Poisoning       	http://www.foodsafety.org



REFERENCE AND RESEARCH



      Kennedy Space Center    	http://www.ksc.nasa.gov/ksc.html

      Nasa Home Page

 		http://www.gsfc.nasa.gov/nasa_homepage.html

      Intelligence Resource   	http://www.fas.org/irp

      Universe-space science  	http://www.windows.umich.edu

      Research it             	http://www.iTools.com/research-it

      UFO Black Vault         	http://www.blackvault.com/

      Scientific Phenomena

        		http://www.knowledge.co.uk/frontiers/sfonline.htm

      [Strange and Natural]

      Websters Dictionary     	http://www.m-w.com

      Old Farmers Almanac     	http://www.almanac.com

      Atlas of the World      	http://cliffie.nosc.mil/~natlas/atlas

      Ask a NASA scientist

        		http://imagine.gfsc.nasa.gov/docs/ask_an_astronomer.html

      Britannica Online       	http://www.eb.com/

      Britannica Internet Guide  	http://www.ebig.com

      CIA World Fact Book

       		http://www.odci.gov/cia/publications/factbook/index.html

      National Geographic     	http://www.nationalgeographic.com

      Better Business Bureau  	http://www.bbbonline.org

      Internal Revenue Service  	http://www.irs.ustreas.gov

      The Library of Congress

 		http://www.icweb.loc.gov/homepage/ichp.html

      UFOs and strange info     	http://www.sightings.com

	Research Museums          	http://www.si.edu

      Information Please       	http://www.infoplease.com

      Consumers Digest          	http://www.consumersdigest.com

      Park Locator by LL Bean   	http://www.llbean.com/parksearch



AUTOMOBILE PRICING



      Edmonds            	http://www.edmund.com

      Carsmart           	http://www.carsmart.com

      Autovantage        	http://www.cuc.com/ctg/cgi-bin/auto/home

      Carpoint           	http://www.carpoint.msn.com

      Kelly Blue Book    	http://www.kbb.com

      Auto-by-tel        	http://www.autobytel.com/



MAPS AND DRIVING



      Best Scenic Drives     	http://www.byways.org

      Speedtraps             	http://www.nashville.net/speedtrap

      Wacky side trips       	http://www.roadsideamerica.com

      Best Greasy Spoon

 		http://www.astro.princeton.edu/~goldberg/

      Disney's Animal Park   http://www.animalkingdom.com

                             	http://www.mapsonus.com

                             	http://www.mapquest.com

                             	http://www.mapblast.com

                             	http://www.proximus.com/yahoo



WEATHER 

	      	http://www.weather.com

                     	http://www.doppler.net

      Satellite Pictures of U.S.   	http://www.goes.noaa.gov



PEOPLE LOCATOR...YELLOW PAGES INFORMATION



      Bigfoot Directory   	http://www.bigfoot.com

      Bigfoot Advanced    	http://www.bigfoot.com/run?FN=BFD_SEARCH_



      ADVANCED

      Hotmail                   	http://www.hotmail.com

      The Informant             	http://www.informant.dartmouth.edu

      Net@ddress               	netaddress.usa.net

      Look up a Person          	http://www.theultimates.com

      Finding People on the Net

 		http://alpha.acast.nova.edu/phone.html

      People Search             	http://www.whowhere.com





CARDS OF ALL TYPES



                      http://www.marlo.com

                      http://www.cardcentral.net

                      http://www.greetingsonline.com/

                      http://www.messagemates/index.asp?

                      http://www.mypostcards.com

                      http://www.hallmark.com

      Valentine       	http://www.valentine.infospace.com

      Greetings       	http://www.egreetings.com



FREEBIES AND AUCTIONS



      Games, samples, Demos   	http://206.216.40.113/free_offer

      All kinds of free stuff 	http://www.thefreesite.com

      Game Demos              	http://www.dailydemo.com

                              	http://www.webauction.com

                              	http://www.webstakes.com

      Games                  	http://www.gamecenter.com



FLIGHTS AIRLINE TRAVEL



                              	http://www.flifo.com

                             	 http://www.farefinder.com

                              	http://www.travelocity.com

                              	http://www.bestfares.com

                              	http://www.reservationdesk.com

                              	http://www.previewtravel.com

                              	http://www.flightdiscount.com

      Have to register        	http://www.biztravel.com

                              	http://www.flymetrojet.com

                              	http://www.Tvlink.com/welcome.htm

      Flights and trip savings  	http://www.travelzoo.com

      Ticket Auction            	http://www.priceline.com

      Retime Flight tracking

 		http://flight.thetrip.com/flightstatus

      Checks before leaving the house

 		http://www.henricson.se/mats/upl



GENEALOGY



                              	http://www.cindislist.com

                              	http://www.First.com/fu/tmaps.html

                              	http://www.census.gov/ftp/pubgenealogy/

 		http://www.connect-time.com/jan1998/Cover0.html

                              	http://www.genealogy.org/~paf

      National Gen Site       	http://www.ngsgenealogy.org



MEDICAL INFORMATION



      Columbia Education   	http://cpmcnet.columbia.edu/texts/guide

      Mayo Health          	http://www.mayohealth.org

      American Medical    	http://www.ama-assn.org

      Kiplinger            	http://www.kiplinger.com

      Pub Med              	http://www.ncbi.nim.nih.gov/pubmed

      BH&G Cold and Flu Guide

         		http://www.bhglive.com/health/coldflu.html

      Family Medicine      	http://mir.med.ucalgary.ca:70/1/family

                           	http://www.ncbi.nim.nih

                           	http://www.bewell.com

                           	http://www.intelihealth.com

      Medical search       	http://www.medscape.com

      Drug Index           	http://www.rxlist.com



JOKES



      Political Humor  	http://www.theonion.com

                       	http://www.laugh-of-the-day.com

                       	http://www.tcmr.com

      E Mail Jokes    	 http://www.cris.com/~Dcashman/humor



LISTEN TO LIVE POLICE SCANNER AND FIRE REPORTS

                      	

		http://www.policescanner.com/



CLASSMATES THROUGHOUT THE COUNTRY



                     	 http://www.classmates.com

	[By registering you can look up others who have registered in any

 	school in the country.  By subscribing, you can get information on

	same people. Great info on old friends.]



STOCKS AND MUTUAL FUNDS INVESTING



                              	http://www.stockstowatch.com

                              	http://www.stockstowatch2.com

                              	http://www.pathfinder.com/fortune

                              	http://www.goodmoney.com

      Co-Op America           	http://www.coopamerica.org

      Highest CD rates        	http://www.bankrate.com

      EE Bonds                	http://www.savingsbonds.gov

      U.S. Treas. Securities  	http://www.Bonds-online.com

      Stock Market news       	http://www.thestreet.com

      Quicken Stock Search

  		http://www.quicken.com/investments/stocks/search



GARDENING



      Problem Solving & Ortho plant encyclopedia

 		http://www.gardening.com

      The Garden Gate

 		http://www.prairinet.org/ag/garden/homepage.htm

      Virtual Garden     	http://www.pathfinder.com/vg

      Earl the yard-care answer guy    	http://www.yardcare.com

      The armchair gardener   	http://armchairgardener.com/

      Garden Web        	http://www.gardenweb.com



STORYBOOKS...WEB SITES FOR KIDS



      Aesop's Fables online  	http://www.pacificnet/~john/aesop

      Bedtime Stories

 		http://www.bedtime-story.com/bedtimestory

      Go on a Dolphin Watch  	http://www.whro.org/vmsm/watch.html

      The White House

  		http://www.whitehouse.gov/WH/kids/html/home.html

      Dinosaur Society       	http://www.dinosociety.org

      Joseph Wu's Origami    	http://www.datt.co.jp/origami

                             	http://www.yahooligans.com

                             	http://www.bess.com

      Kids Hangout           	http://www.disney.com

      Discovery News Online

         		http://www.discovery.com/area/discoverynews/news1.html



NET BASICS



      Learning the Net    	http://www.learnthenet.com

      Internet Terms      	http://www.netlingo.com

      Browsing the Web

  		http://www.members.iquest.net/~Mjdecap/beginrs.html

      Internet Reference  	http://www.refdesk.com/

      Internet Service Providers (ISPs)

         		http://www.pcworld.com/interactive/isps/.

      Internet Service Providers (ISPs)	 http://www.thelist.com

      Search the Web

 		 http://galaxy.einet.net/http://www/http://www.html
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STANDARD INSTALLATION �TOPIC EXCHANGE SERVICE
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RELOCATION INFORMATION FOR 



Fort Sam Houston

Texas











Visit the SITES Web Site at

http://www.dmdc.osd.mil/sites





NOTE:  Go to the above website to view, download, and/or print out the FT Sam Houston SITES information.
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